G.0.C. STAFF RULE ABSTRACT

AGENCY: Board of Athletic Trainers

SUBJECT: Athletic Trainers - Fees

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-24-106 and 63-
24-111

EFFECTIVE DATES: | “June 21, 2016 through June 30, 2017

FISCAL IMPACT.: None

STAFF RULE ABSTRACT: The rulemaking hearing rule will increase the biennial

renewal fee by fifty-dollars ($50.00). Licensees would be
paying a total of two hundred doflars ($200) to renew their
licensure.

This rule appeared on the May 2016 Rule Review Agenda
and was rolled to the June meeting.



Public Hearing Comments

One copy of g document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties guestioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing, Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Board of Athletic Trainers
Rulemaking Hearing - November 5, 2015
Public Comments’

The first comment came from John "Clint Sanders”, Communication Chair for Tennessee Athletic Trainers'
Soclety and Secretary Elect for 2016, who asked the following, "unlike the renewal process, the initial licensure
process can take from seven to twelve weeks, so will the fee increase help the administrative office speed upthe
initial licensure process?” ‘

Dr. Alex Diamond responded for the Board and stated that the point is well taken, but while considering the
expenses that the Beard has fo cover, the needs of the professionals regulated should be considered as well.
Monroe Abrams, the Board Chair, also addressed Mr. Sanders’ comments stating that the Board has to cover
expenses incurred, and the money received from the increase will help to cover those expenses.

The second comment came from Chris Snoddy, with Star Physical Therapy who employs approximately forty
athietic trainers. Mr. Snoddy acknowledged that the renewal process is efficient. Mr. Snoddy also acknowiedged
that the fee increase is approximately two ($2.00) dollars per month, However, he stated that he does not support
the fee increase unless the increase will ensure a quicker initial licensure process. He said that schools are going
uncovered while waiting for athletic trainers to obtain initial licensure, and the delay is especially apparent during
the summer months, He added that, according to the Korey Stringer Institute, the presence of an athletic {rainer in
a school helps prevent deaths related to athletic participation.

Walter Fitzpatrick responded for the Board and stated that the Board's administrative staff members should
explain the initial application process to the Board members, shouid review the current process to determine if
there are areas that need improvement, and if there are opportunities to streamline the initial application process,
the administrative staff should Implement those procedures.




Regulatory Flexibility Addendum .

Fursuant o T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smali businesses.

1. The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, and
local governmental rules.

These rules do not overlap, duplicate, or conflict with other federal, state, and local governmental rules.

2. Clarity, conciseness, and lack of ambiguity in the rule or rutes.

These rules exhibit clarity, conciseness, and lack of ambiguity.

3. The estabiishment of floxible compliance and/or reporting requirements for small business.

The compliance requirements contained in the rules are the same for large or small businesses and are as

flexible as possible while still allowing the Board to achieve its mandated mission of protecting the health, safety,
and welfare of Tennesseans.

4. The establishment of friendly schedulies or deadlines for compliance and/or reporting requirements for
small businesses.

Compliance requirements contained in these proposed rule amendments are the same for large or small
businesses.

5. The consolidation or simplification of compliance or reporting requirements for large or small
businesses.

Compliance requirements contained in the rules are the same for large or small businesses.

6. The establishment of performance standards for small businesses as opposed to design or operational
standards required in the proposed rules.

These rules do not estabtish performance, design, or operational standards.

7. The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curh
innovation, or increase costs.

These rules do not create unnecessary batriers or stifle entrepreneurial activity or innovation.




STATEMENT OF ECONOCMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council; Board of Athletic Traihers

Rulemaking hearing date: November 5, 2015

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
ritte:

Businesses and practitioners engaging In the practice of athletic training or wishing to offer athletic training
services may be subiect to these proposed rule amendments. These businesses and pracfitioners will bear
the burden of the increased costs of the licensure renewal fees. These proposed rule amendments would
affect approximately 800 licensees.

Projected repotrting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

Administrative costs associated with the fee increase should remain the same.

Statement of the probable effect on impacted small businesses and consumers:

Athletic trainers and the businesses that empley them may experience some negative impact due to the
increase in renewal fees, but any negative impact should be minimal because the fee will only increase by
fifty dollars ($50.00), which only has to be paid once every two years.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome o smail business:

There are no less burdensome, less intrusive, or less costly alternative methods of achieving the purpose
and/or cbjectives of these proposed rule amendments.

Comparison of the proposed rule with any federal or state counterparts:
Federal: none

State: Other health-related boards in Tennessee have renewal fees in the amount of two hundred
dollars ($200.00) or greater. ‘

. Analysis of the effect of the possible exemption of small businesses from all or any part of the
- requirements contained in the proposed rule.

These rule amendments will not provide exemptions for small businesses.




Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule propased to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp.//state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed ruie amendments should not have a financial impact on local governments.




Additional information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the foliowing pursuant to T.C.A. § 4-5-226(i)(1}.

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rule G150-01-.06: This rule amendment would increase the biennial renewal fee fifty-dollars ($50.00).
Licensees would be paying a total of two hundred dollars to renew their licensure.

{B) A citation to and brief description of any federal iaw or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ None. |

{C} Identification of persons, organizations, corporations or governmentai entities most directiy affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

LThis proposed rule amendment affects licensees who are licensed through the Tennessee Board of Athletic l
Trainers.

(D) lIdentification of any opihions of the attorney general and reporter or any Judicial ruling that directly relates to
the rule;

[ None. - )

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fisca! impact is more than two
percent (2%} of the agency's annual budget or five hundred thousand dollars ($500,00C), whichever is less;

These rules should not result in any increase or decrease in state or local government revenues or S
expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

{ Paetria Morgan, Assistant General Counsel, Department of Health. | ]

(G) ldentification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the commiittees;

| Paetria Morgan, Assistant General Counsel, Department of Heaith.

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 372@( )7 t-1611,
‘Paetria.Morgan@tn.

{i} Any additional information relevant to the rule proposed for continuation that the committee requests.

[ None.
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Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promuigaled by state agency rule shall take effect on July 1, following
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" Chapter Number | Chapter Title
0150-01 General Rules and Regulations Governing the Practice of Athletic Trainers
Rule Number Rule Title
0150-01-.06 Fees




GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-0%-.05, continued)
{4) - Application review and licensure decisions shall be governed by Rule 0156-01-.07.

Authority: T.C.A. §§4-3-1011, 4-5-302, 4-5-204, 63-1-101, 63-6-101, 63-24-102, 63-24-103, 63-24-104,
63-24-108, 83-24-106, and Public Chapter 694 of the Public Acls of 2000, Authority and Public Ghapter
872 of the Fublic Acfs of 2006. Adminisfrative History: Original nile filed Oclober 9, 1986; effective
October 23, 1986. Amendment filed July 6, 1890; effective July 21, 1990, Repsal and new rule filed
Maroh 14, 2001; effective May 28, 2001. Amendment filed August 16, 2002; effective Oclober 30, 2002,
Amendment filed September 5, 2002; effective November 19, 2002. Amendments filed March 14, 2006;
affoctive May 28, 2006. The Secrelary of Slale transferred chapler 0880-04 (o 0150-01, effective April 30,
2007,

0150-01-.66 FEES. All fees provided for in this rule are non-refundable.

(1)  Licensure application-examination fee to be submitted $200,00
at tha time of application
&2-—Blernighrenawatsalabe submlited-at he Umesfapplicalion— — - $158:08
12 Bienniglrenewal fee o be submitied at the Yme of apphcation $200.00
(3} Laterenowal fes $100.00
(4) Llcensure restoration fee $ 50,00
(5)  Dupkcation of license fee $ 500
{8) Biennial state regulatory fee to be submiited at the time of appilcation $10.00

{7}  All fees may be paid in person, by mail or electronically by cash, check, money order, or by
credit and/or debit cards accepled by the Division. If the fees are pald by certified, personal
or comporate check they must be drawn against an account in a United Stales Bank, and
made payable to tha Tennessee Board of Athletic Trainess.

Authority: T.C.A. §§ 545117434041, 4-5-202, 4-5-204, 63-6-101, 63-24-102, 83-24-105, 63-24-106,
63-24-111, Public Chapter 389, Acts of 1989, and Public Chapter 694 of tha Public Acts of 2600, Aulhority

and Public Chapter 872 of the Public Acfs of 2008. Administrative History: Criginal nile filed January

28, 1990; effactive March 15, 1990. Repeal and new tule filed March 14, 2001; effective May 28, 2001,
Amendment filed August 16, 2002, effactive Golober 30, 2002. The Secretary of Stale lransferred chapter
0880-04 to 0150-01, effective April 30, 2007. Amendment filed November 26, 2008, effective February 9,
2008. Amendment filed Apiil 29, 2011; effective July 28, 2011.

0150-01-.07 APPLICATICN REVIEW, APPROVAL, AND DENIAL.

(1) Review of all appiications ic determine whether or not the application file is complete may be
delegated to the Board's administrator.

(2) A temporary authorization to practice, as described in T.C.A. § 63-1-142 may be issued to an
applicant pursuant to an inifiai determination made by a Board designee who has reviewed
the completed application and detarmined that the applicant has met ait the requirements for
licensure, renewal or reinstatement. The temporary authorization to practice is valid for a
period of six (6) months from the date of issuance of the temporary authorization to practice
and may not be extended or renewed. i the Board subsequently makes a good faith
determination that the appficant has not met all the requirements for licensure, renewal or
reinstatement and thersfore denies, limits, condiions or restricts licensurs, renewal or

-+~ | Pormatted: Font color: Red, Strkethvough




*If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as foliows:

Board Member Aye No Abstain Absent Signature
(if required)

Monroe J. Abram

Craig Paul
Moorhouse

Walter S.
Fitzpatrick, !

Helen Binkley

XX X XX

Alex B. Diamond,
MD

| certify that this Is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Athletic Trainers (board/commission/ other authority) on 11/16/2014, 05/07/2015 and 11/05/2015
{mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

, : 08/14/14, 01/06/15, and 06/08/15
Notice of Rulemaking Hearing filed with the Department of State on: {mm/ddivy)

Rulemaking Hearing(s) Conducted on: {add more dates). 11/06/14, 05/07/15 and 11/05/15 (mm/ddiyy)

Date: . /2012.0[5
ngnature\/){/w}% MrﬁV\O{MIV

Name of Officer: Paetria Morgan
Assistant General Counsel
Title of Officer. _Department of Health

< .

S +
.

i

ity
Subscribed and sworn to before me on: - QEQ\ ‘é§ MECL"
Notary Public Signaiure:(J
?ENNI ‘iqLE 2 §

My commission expires on: EREI s :
j»,’”l eeﬁ?ﬁﬁ SSIONEXPIRES

All rulemaking hearing rules prowded for herein have been examined by the A’Hom%y. Géheral and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Sl ery
Attorney General and Repaorter

3c/sut

Date
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Filed with the Department of State on: 3!23§\(,

Effective on: Glot UG
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: Regulatory Boards

SUBJECT: Locksmith Licensing

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 62-11-106
EFFECTIVE DATES: June 26, 2016 through June 30, 2017

FISCAL IMPACT: None

STAFF RULE ABSTRACT: According to the Department, the proposed rules amend

several definitions within the licensing act, provide more
efficient disclosure and renewal requirements for
applicants, amend experience and education
reguirements, clarify and amend civil penalties, amend
rules of conduct with regard to licensees, and allow for a
more streamlined process to grant licensees reciprocity.

This rule appeared on the May 2016 Rule Review Agenda
and was rolled to the June meeting.
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Public Hearing Comments

One copy of a document centaining respenses to comments made at the public hearing must accompany the
filing pursuant o 7.C.A. § 4-5-222, Agencies shall Include only their responses to public hearing comments,
which can be summarized. No letters of inguiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule flling. Minutes of the meeting will not be accepied. Transcripts are not
acceptable.

Comment as to 0780-5-13-.03; Stanley Harrell {("Mr. Harrell”). Tennessee Locksmith Licensing requirements place
an undue and unfair burden on Mr. Harreli's offering of services to federal agencies that may be located in
Tennessee.

Response: The proposed rules do not place an undue or unfair burden on applicants and/or licenses similarly
situated to Mr, Harrell as the Hicensing requirements are evenly applied to protect the Tennessee consumer from
deceptive and illegal practices.

Comment as fo 0780-5-13-.03(5): Robert Wesson (“"Mr. Wesson"): The probationary period that can be invoked,
seems ambiguous,

Response: The probationary period of the proposed rule is drafted to comply with Tenn. Code Ann. § 62-11-
104(m), which provides the Cormmission with discretion o invoke a probationary measures upon each applicant.
The Commissioner determined not to place any mandatory probationary requirements on all applicants, bui
instead the rule as written sets forth specific probationary measures that the Commissioner may invoke upon an
applicant, where such measures are determined necessary. The measures are not ambiguous in that any
applicant placed on probation will be provided with its specific probationary requirements fo abide by during its
period of probation.

Comment as to 0780-5-13-.03(5)(a): Define “[a]nd other such requirements determined to be reasonably
necessary.

Response: The Commissioner's responsibllities are established by Tenn. Code Ann. § 62-11-106 and the rules
are drafted to comply with the enacted faws. There is no suitable static definition for “and other such
requirements determined fo be reasonably necessary.” However, stich requirements must be "reasonably
necessary.” As such, any further requirements may not be arbifrary or capricious must address a specific
concern and be drafted to mitigate the risk to consumers for such concern in a reasonable manner so not to be
overly burdensome to the applicant.

Comment as {c 0780-5-13-.09(1) from Mr. Wesson: | believe the Siate should come up with the curriculum for
this course [i.e. iife safety], along with the State Fire Marshal and the NFP-1G0.

Response: The change in the proposed rule was drafted in order to comply with Tenn. Code Ann. § 62-11-
106(7). As written, the rule allows for locksmith attendance to a variety of fire safety courses. To produce the
curriculum for a fire safely course would cteate a greater financial burden than benefit to the locksmith iicensing
program.

Comment as to 0780-5-13-.11 from Mr. Wesson; why is there a minimum on the civil penalty?

Response: The proposed rule was amended to Jower the minimum civil penalty to one dollar ($1.00). The
Commissioner is granted statutory authority to levy a civil penally up to $2,500 per violation. This rule as
amended gives notice that the Commissioner may use discretion in the levying of civil penalties based upon the
circumstances of the viclation as setf out in paragraph (4) of the rules.

Comment as to 0780-5-13-.15 from Mr. Wesson: The proposed rule regarding reciprocily should incorporate
provisions to allow more locksmiths, certified oufside of ALOA (Associated Locksmith of America).

Response: ALOA is the only national certification assoclation in the United States. To include additional
associations would create a greater financial burden than benefit to the locksmith licensing program.

12



Comment as to 0780-5-13-,09(8) from Mr. Wesson: The carryover provision was a good thing for locksmiths.
Response: The proposed rule was drafted in an effort to comply with Tenn. Code Ann, § 62-11-111(i).

Comment as to 0780-5-13-.09(8): Representative Jay Resdy, Dislrict 74, requested clarification on the carryover
provision.

Response: There is no carryover at all from a previous renewal period to later renewal period,

Comment as to 0780-5-13-.02(1): Mr. Ron Harrison ("Mr. Harrison™) requested clarification on “access control”
with regards to the alarm industry exemption statute, as stated in Tenn. Code Ann. § 62-32-305(7).

Response: There is no exemption for locksmiths or general confractors within Tenn, Code Ann. § 62-32-305(7).
Comment as to 0780-5-13-.02(3): Mr, Harrison requested clarification as to the definition of “branch office.”
Response: The definition of branch office, and its related exception, is clearly defined in the rule.

Comment as to 0780-5-13-.02(19}: Mr. Harrison requested clarification on the definition of "qualifying agent.”
Response: A qualifying agent is clearly defined in the rule. The gualifying agent is required to qualify the
company license; however, a company can have multiple branch offices with a licensed locksmith and the offices

can have the same qualifying agent.

Comment as to 0780-5-13-.09: Mr. Harrison requested clarification on the carryover provision of the continuing
education requirements and believes allowing a certain ameunt of continuing education hours is beneficial.

Response: The proposed rule regarding the continuing education’s carry over provision is clearly defined and
does not allow the carryover of continuing education hours.

Comment: Melissa Bass, Representative for the Tennessee Organization of Locksmiths, commended the staff of
the Tennessee Locksmith Licensing Program on the proposed rules and subsequent rulemaking hearing.

Response: Ms. Bass' comments are acknowledged.

13



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the ruie making process as described in T.C.A.
§ 4-5-202{a}(3) and T.C.A. § 4-5-202{(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit frem the proposed rule:

Answer: This rule would affect any locksmith licensees and locksmith apprentices as well as all fufure applicants.
There are currently 370 locksmith licensee and 285 locksmith apprentices.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

Answer: The proposed rules create a more sfficient, concise, and streamlined process for locksmith applicants
and licensees. The proposed rules provide clarity in its application guidelines as well as renewal and

continual malntenance procedures. The administrative skills and/or costs required for compliance with the
proposed rules would not exceed those required for existing rules.

3. A statement of the probable effect on impacted small businesses and consumers:
Answer: These rules will have no effect on consumers. Minimally, small businesses can expect the proposed
rules to effect, specifically, the continuing education requirement of the Locksmith Licensing Program and may

result in higher costs to locksmith licensees.

4, A description of any less burdensome, less infrusive or less costly alternative methods of achieving the
purpose and objectives of the propased rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

Answer: The proposed changes to the existing rules are minimally burdensome/intrusive to small businesses,
5. A comparison of the proposed rule with any federal or state counterparts:
Answer: There are no federal or state counterparts to the issues addressed by these rules.

6. Analysis of the effect of the possible exemption of small. businesses from all or any pait of the
requirements contained in the proposed rule:

Answer: An exemption of small businesses from the aforementioned requirements would create an increased cost
to each individual applicant and create an additional administrative process upon the agency, decreasing
its standardization and efficiency in processing applications.

14



impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on focal governments.” (See Public Chapter Number 1070
(http:/istate.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There is no expected impact on local government by the promulgation of this amendment.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes In previous reguiations effectuated by
such rule;

The proposed rules amend several definitions used within the licensing act, provides mare efficient disclosure
and renewal requirements for applicants, amends experience and education requirements, clarifies and amends
civil penalties, amends rules of conduct with regards to identification of licensees, and allows for a maore
streamlined process to grant licensees reciprocity

{B) A citation to and brief desciiption of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guldelines relevant thereto;

There are no known state or federal regulations mandating promulgation of such rule or establishing guidelines
relevant thereto.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rulg;

All current locksmith and locksmith apprentice licensees and future applicants will be affected by these
amendments. The Department urges adoption of these rules; several members at the rulemaking hearing
rejected the changes to the continuing education rules.

(D) Identification of any opinions of the aftorney general and reporter or any judicial ruling that directly relates to
the rule; .

There is no known opinion of the attorney general and reporter or any judicial ruling that directly relates to this
rule.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The promulgation of these rules are not estimated to result in an Increase or decrease in state and local
government revenues and expenditures of two percent (2%) or greater or five hundred thousand dollars
{$500,000)

(F) Identification of the appropriate agency representative or representatives, possessing substantiat knowledge
and understanding of the rule;

Ashley N. Thomas

Assistant General Counsel

Division of Regulatory Boards
Department of Commerce and insurance

Cody Vest

Executive Director — Private Protective Services
Division of Regulatory Boards

Department of Commerce and Insurance

(G) |dentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
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Ashley N. Thomas

Assistant General Counsel

Division of Regulatary Beards
Depariment of Commetce and Insurance

Cody Vest

Executive Director — Private Protective Services
Division of Regulatory Boards

Department of Commerce and Insurance

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the commitiees; and

Ashley N. Thomas

500 James Robertson Parkway
Nashville, TN, 37243
615-741-3072

ashiey thomas@itn.gov

Cody Vest

500 James Robertson Parkway

Nashville, TN 37243

615-253-3703 '
Cody.vest@tn.gov

() Any additional information relevant to the rule proposed for continuation that the commiftee requests.

No additional information requested. ]
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witheut-electrical-compenents-and-elestro-meshanical-lesks—sueh-asself-contairediow—veoltage
exit-alorm-devices-that-sesure-a-single-entry peint-which-are-not-part of an-integrated system:
Nothirg-in-these-rules—shal-exemptany-losksmith-frarn -complying -with-the-Alarm--Centractors
Hesnsing-Law-and-Rules:

"Access control” means any bartier or device, which limits or prohibits free or uniimited access;

(3

()

(6)

however, for the purpose of this chapler, "access control” may _mean any "stand-alone”
mechanical, eleciro-mechanical, or_electronic locking device that is not part of an inteagrated
system.  Nothing in this chapter shall exempt any licensed locksmith from complying with all
licensing requirements for alarm contracting;

"Autornotive work” means repalring, rebuilding, repinning, recombinating, servicing, adjusting,
installing, manipulating, or bypassing a special locking system, mechanical locking device or
electrical locking device for controlled access to vehicles;

“Branch office” means any office of-a-lecksimith-comparny-withinthis-stoteother than-isprinsipal
place-af-business-within-this-state; physical location that is not the primary place of business at
which a locksmith or apprentice conducts any activity relative to locksmithing services, including
but not limited to offices where administralive andior other locksmith business funclion is
performed. The only exceptions are warehouse facilities which are utilized solely for storage
purposes _and locations that are not accessible to the general public which have no signage,
advertising or other ouiward indication to the public that the licensing locksmith company

conducts its primary business at that location.

“Commissioner” means the commissioner of commerce and insurance;

“Continuing education” means education that is creditable toward the education requirements that
must be satisfied as a prerequisite for renewail or a license as a locksmith;

"Gonviction” means and includes the entry of a plea of guilty, plea of no contest or a verdict
rendered in open court by a judge or jury,

‘General locksmithing” means repairing, rebuitding, repinning, recombinating, servicing, adjusting,

installing, manipulating, or bypassing iocks or other devices for access to structures of personal
property; :
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(8) "Good moral character’ means an individual with high legal, moral and ethical values, and the
foliowing shall be prima facie evidence that an individual does not have good moral character:

(a) Conviction by any local, state, federal or military court of any crime involving the illega! sale,
manufacture, distribution or transportation of a controlted substance, drug, or narcotic;

(b} Conviction of a crime involving felonious assault;
(c) Conviction of a crime involving unlawful breaking or entering, burglary, larceny or arson;
(d) Conviction as a habitual criminal;

(e) An addiction to alcehol or a narcotic drug;

() Discharge from the armed forces under dishonerable conditions; or

{1} Conviction of a misdemeanar crime of domestic violence as defined in 18 U.S.0. 921(33);

(9} “Instructor” means an individual who presenis course materials approved for qualifying education
and continuing education eredit hours thal-has-the-nesessary-oxpedensetralping-sr-educationin
the-sowse-subjectmatier-and-has-heenapproved-by-the Commissioner;

(10)  “Licensee" means an individuai who holds a current, unexpired license as a locksmith issued by
the commissioner;

{11}  "Locksmith company” means any person or entity engaging in the business of providing or
undertaking to provide locksmithing services for another person;

{12)  "Locksmith student” means an individuai who is enrolled in a locksmith training program pursuant
to Rule 0780-05-13-.07;

(13)  “Locksmith fraining program” means a course or courses or an apprenticeship program given in
preparation for licensure as a locksmith;

{14} “Master key system” means any keving arrangement which has two or more levels of kevying;

(14)(15)"Motor vehicie” shall have the same meaning as set forth In Tear—Cede-Ann T.C.A. § 55-17-
102(15);

{153{16)"Provider” means an individual or entity offering courses approved by the commissioner for
qualifying education or continuing education credit hours;

(173 "Permanent, fixed business location” means an office, office building or dwelling submitted to the
commissioner as the locksmith company's principal place of business. Mail boxes and mail drop
addresses may not be used as a primary place of business or as a branch office.

(168){118)"Person” means an individual, firm, association, governmental entity, or other legal entity,

{A(19Y Qualifying agent” means any person licensed by the commissioner as a locksmith who is
immediately responsible for the aperation of a principai office or any branch office;

{48)(20)"Qualifying education” means education that is credilable toward the education requirements for
initial Hicensure as a locksmith;

“(21)"Registrant” means an individual who holds a current, unexpired registration as a locksmith
apprentice issued by the commissioner or a company that holds a current, unexpired registration
as a locksmith company issued by the commissioner;

(203{22)"Safe and vault work” means repairing, rebuilding, repinning, recombinating, servicing, adjusting,
installing, manipulating, or bypassing a special locking system, mechanical locking device or
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electrical locking device for controlled access or egress to safes, vaults, safe doors, lock boxes,
automatic teller machines, or other devices for safeguarding areas;

{248(23)"Structure” means any building or improvement and its components, systems, fixtures and
appurtenances;

{24} “Timely renewal’ means that all documentation and fees required for the renewal have been

received by the commissioner prior fo the expiration of the locksmith license or registration.

Authority: T.C.A. § 62-11-106,

{780-05-13-.03 Application for License or Regisfration.

(1) Any person who seeks to be ficensed as a locksmith in any category, registered as an apprentice
locksmith, or registered as a locksmith company shall complete an application on a form
prescribed by the Commissioner and submit the completed application to the Commissioner.
Such applications for licensure or registration are available upon request from the Commissioner.

All fees associated with initial licensure and subsequent renewals are non-refundabtle.

{2y——"pplie

ations-forliconstire-or-registration-are-available-Uperreguest from-the Commissioner:

3)}2) Al applications for licensure or registration shall be submitted on the form prescribed by the
commissioner for this purpose and shali be accompanied by the following supporting documents:

(a)

A copy of at least one (1) of the following valid forms of identification:

1. A driver's license or non-driver's |.D. issued by the State Department of Motor
Vehicles; or

2. Avalid passport; or
3. Avesident alien card; or
4. Alicense or permit issued by a government agency; or

5. [f the applicant is a city, state, or federa! employee, an employee identification card.

{B)—Two-{2)-compleied-fingerprinl-cards—ora-copy-of-thereceipi-for-elestronically-ssanned

{e)(d)

{dife)

priate—Fingerpriots—raust-be-relled-nalHo-nait-by—a-gualified,tralnadtechnicianon-the

fingerprinteards—provided-bythisoffice—The sards-mustbefully completed-and-signed
and-all-guestisasia-the-blecks-aithetop-of- thecord-must-be-answered:

Any applicant disclosing any citations, arrests, convictions, or any other documented
activity associated with criminal behavior, whether involving a military crime or a state or
federal misdemeanor or felony, must provide a written explanation of the episode, and

any associated documentation in support thereof. Failure {o provide this written

information will result in_an incomplete application and will cause the application to not be
processed.

Two (2) color frontal photographs of the applicant's face taken within the preceding three
{3) months, the size of which must be one (1} inch by one (1) inch and must include the
applicant’'s name and the last four {4} digils of the applicant's social security number on
the back of each photograph.

All applications for a locksmith company registration shall also include the following:

4 Fre—name—date—eotbirthresidence, prasert-ana-previcus-secupations—of-the
qualifving-agentand-cach-member-officerordirectorotthe -business-firm;
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1. The address of the permanent, fixed principal-place-of business location of the
firm and location of ali branch offlces as well as the gualifying—agent licensed
locksmith for each branch officeifapplicable. A _mail drop box address is not
acceptable as a physical location for any kind of office;

= Fhe-address-of-theprineipat-place-ef-businessof-the-frm-and-the-losation-of-all
brapeh-offices-as-well-as-the-qualibying-agent for each-branch-office, iapolicable;

4-2. Evidence of general liability insurance and insurance coverage as sef forth in
Fanp-Gode-Ann T.C.A, § 62-11-108; and

4.3, A payment in the amount of the application fee as set forth in Rule 0780-05-
13.06. '

4, Coples of a locksmith company’s current business license(s) in all applicable city
and county jurisdictions within Tennessee,

f Applicants for ficensure or registration under this chapter shall be of good moral character
as defined by Rule 0780-05-13-.02(8).

(3) Any application submitted which lacks required information of reflects a failure to meet any
requirement for licensure or registration will be held by the program office with written notification
that the inforrmation Is lacking of the reasan{s) the application does not meet the requirements for
licensure sent to the applicant, The application will be held in "pending” status until satisfactorily
completed within a reasonabie period of ime, not (o exceed shey{60) ninely {90) days from the
date of application. If the applicant fails fo respond to the written notification, the application will
be closed and the applicant must reapply.

3(4)  Any application submitted may be withdrawn; provided, however, that-the applicationfeewillnet
be+retunded- all fees associated with the application and initial licensure are nonrefundable.

(5) Any partpership, association, company or corporation seeking initial registration as a locksmith
business shall be placed on probationary licensure status for a period of two (2) vears from the
date of the issuance of the registration.

{a) Such probationary status may include such reasonable terms and conditions for the
issuance and rmaintenance of a locksmith business registration as the commissioner
determines to be reasonably necessary. Such probationary requirements may include,
but are not limited to:

1. Acquiring a bond in an amount determined {o be necessary by the commissioner for
the protection of the public;

2. Providing repotfs to the commissioner regarding the company's activities as a
locksmith company: or

3. Such other reguirements determined 1o be reasonably necessary by the
commissioner.

{b) A licensee's probationary status may be considered by the commissioner in the
assessment of discipiine for any acts, conduct, or other disciplinary violations occurring
during the probationary period.

(c) No locksmith business registrant shall viclate the terms and conditions of its probafion.

Authority: T.C.A. §§ 62-11-106_-1086, -111, and -112.

0780-05-13-.04 Application Requirements,
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(1

(3)

Beginning-immediately-upon-the-eHestive-date-ef-these-rilesand-continuingunbil-hiy——2068;
any Any person who desires to obtain a license as a locksmith in any category or a registration as
a locksmith company shall submit an application to the Commissicner, along with the required
application and license fee, provided that the applicant meets the requirements set forth In Fear:
Cede—Anpr T.CA §§ 62-11-111(a) and (b} and demenstrates to the satisfaction of the
Commissioner not less than two (2) years’ experience In the locksmithing business, or an
equivalent amount of certified education or apprenticeship.

Baginrring—Juhl—-2068any Any person who desires to obtain a license as a locksmith in any
category, a registration as an apprentice locksmith, or a registration as a locksmith company shall
submit an application to the Commissicner, along with the required application and license fee
and shall comply with Tean—Code-Ann 7.C A, §§ 62-11-111 or 62-11-112,

Applications will not be considered fiiled complete until the applicable fee prescribed in these rules
is received.

Authority: T.C.A. §§ 62-11-106,-111, and -112.

(780-05-13-.05 Renewal of Licenses and Registrations.

(1)

(2)
(3)

4)

(5)

Licenses and cerlificates of registration shalt expire on the last day of the twenty-fourth (24™
month following their issuance or renewal, and shafl become invalid on such date unless
renewed.

Renewal must be received in the office of the Commissioner not less than thirty (30) days nor
more than sixty (60) days prior to the expiration of a license or certificate.

Licenses and registrations granted shall be staggered in accordance with Tenn-Code-Ann T.C.A.
§ 56-1-302(b}.

An individual or company choosing not {o renew his, her or its license or registration shall notify
the Commissioner of his, her or its intention prior to the explration of that license or registration,
and shall surrender the license or registration to the Commissioner immediately upon its
expiration,

Applications for renewal of licenses and registrations pursuant to the Act shall be made on a form
provided by the Commissioner. Applications for renewals will not be considered filed complete
until the applicable fee and documentation prescribed in these rules is are received.

(6) Any locksmith licensee or registrant who does hot submit all required documentation and fees

(7}

within ninety (90) days of the expiration date of the license or registration must reapply.

A late fee wili be assessed on any incomplete renewal application which is not completed prior fo

the expiration of the current license or regisiration.

Authority: T.C.A. §§ 62-11-106.-111, and -112.

0780-05-13-.08 Experience.

(1

An applicant seeking licensure as a locksmith under any the-gereral iocksmithing categoty shall
demonstrate to the satisfaction of the Commissicner not less than two {2) vears’ experience in the
locksmithing business, or an equivalent amount of apprenticeship, as permitted under T.C.A § 62-
11-112. obtain-fory-(48)-hours—ofvediabloexpeHonse—prsrtosabmitbngan-application—tfor

lisensure:

icant-secking licensure as a-{ocksmith-upde-the-safa-and vault calegory-shalbobtednten
(10}-hewrs-of experiense-priorte-submitling-an-application-for lisensure:
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icant-seaking-lisensure-as-a-locksraiib-under-the- awlametivewerlccategory-shall-oztain

fer-{(15)-heurs-of-axperience-priorta-submitting

Prioto-Juhy1-2008 the-Commissiorershal-atow-the-applicani-te-subrit-proot-ol-the-rogquired -
we-{2)vears-experience by providing-atleastiwe-G-etthetfollewing:

=
e}
t5)
(e

Busipess-liconse;
Salestpiroceipband

Letterfrom-employer-on-employersletterhead stating the-applicants-experionse:

Authority: T.C.A. § 62-11-108.

0780-05-13-.09 Continuing Education and Programs

¢

Contiing-Edusation-Credits-

&)

b)

oy

As—o-prerequisite—e—renewal—a Jisepsee—shall-ebtaintwelve(42)}-hours—of coriinuing
educalion-foreash-blernishrenewatperied:

Adlicensse-who-compleles-mere-than-twelve-{42-heurs-af-continuing-educalion credits-in
a—bieraialh-renewal-petisd—may-carry—over—a—mipdmum-of-four (4)-hours-inte-the—hod
renewsal-poriad:

Alisensee shallobiaincontinding-education-erediisfrom-any-efthe following-sourses:

4 Sueeessiulcomplelionofaeoplinuing-odusaliorcodrseorprogram-appreved by
the- Commissiohes

2 Participation-ir-developing-surriculdm—tora—gtalihdhg-o—scontitiing—odusation
SOUISR-ORPrOgraRy;

3 Teaching-a-qualifying-er-centinuing-educalion-course—orprogram—limited-to-six

4 Axtthorship—of—alexthool—-or—manualdirectly—trelstod-to—locksmilibing-sendses;
lirpHtod-to-sit6-haursper-biehniabrenewal perled:or

5. Authorship of a published-articlerslatedtetockemithing services; limited-ta-four
{4y hours per-article-and-twe-(2)-articles-per-bispnial renewal-patiod.

The Coramissioner may waive-the-somtinuing-edusation requirermenls-upon request by
the-Hisensoe-by-showlng-good-cause-for-the-waiver—instuding-but-pol-limitedto-reasens
sHeh-as-hessdisabiiity—ormiltary-servise.

The i . ; ¢ e " . ‘ . i
waiver-if-writihg-te—the-Cemmissioneraldeast-pinely{006}-daye-prior-te-the-ficenses’s
renewaldate: ‘

Exemptonte-continuing-aducation reguirements for-one-{-wehe-H2) - menth-patodperrerewal
sycle-may-bo-granted-ifappliedfor-in-witing-entheforrm-proserdbed-by-the-Cemmissionrerforthis
purposo-for-thefollowing-reasens:

@

[ SErv mporary-active-duty-in-the-armed-forees-of the United States fora
period-excseding-one-hundeed-twenty-(120)-consesutiva-days-withinthe year
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(1}

) A—lisensee—eaxporiencing—physisal—disability—or—iilness—if —supperting-—-desuments—ara
submitied-toand-approved-by-the- Gommissioner—Sueh-decumentation-shall-be-inthe
form-of a-statement-from-a-physician-or-medisal records-which-show-that-the-disabiliy-or
Hnese-prevented-the—licensee’s—parlicipating in-—a—ecowrse-in-whishthelicepsse—has
enrelled-or provented-the-leonsee's-partisipationhthe-continuing-edusatien-prograrm-for
atHeaseeons-hundred-twenty-(420} consecutive-days-inayear

As 3 prerequisite to renewal, a licensee shall obtain twelve {12) hours of continuing education for

2

(3)

each biennial renewal pericd, two (2} of which shali be dedicated to life safety.

In_order to qualify for credif toward satisfaction of the confinuing professional education
requirements of T.C.A. § 62-11-106{7), the continuing education program must be a formal
program of learning which confributes directly to the professicnal competence of the licensee.

Formal programs requiring attendance may only be considersd if;

{(4)

(a} an outline is prepared and preserved;

{b) the unit program ig at least one (1} hour (1 credit hour = 50 minutes) in length;

(c) the program is conducted by a qualified instructor or lecturer; and

(d} a record of registration and attendance is mainfained and certified by the signatures of an
authorized representative of the organization sponsoring the orogram.

Subject to compliance with paragraphs 1 and 2 of this rule, the following are deemed to be

(8)

qualifying programs:

{a) University or college courses provided that;

1. successful completion of & semester or quarter fength course will satisfy the
continuing professional education requirement for the vear in which it is taken:
and :

2. the courses are-relevant to the locksmith industry.

(b) Programs of locksimith associations and organizations recognized by the Commissioner,

(G} Formal correspondence and other individual study programs which reduire registration
and provide evidence of satisfactory completion may qualify for continuing education
credit in an amount to be determined by the Commissioner.,

Continuing education credit will be allowed for service as an instructor or speaker at any program

(6}

for which participants are sligible to receive continuing education credit. Credit for such service
shall be allowed on the first presentation only, unless the program has been substantizlly revised.
One (1) hour of instruction will equal one {1) hour of continuing education.

Any program of continuing education not specifically mentioned by this rule mav be submitted to

{7)

the Commissioner for evaluation and approval,

The Commissioner specifically reserves the right fo approve or disapprove credit for continuing

(8)

education claimed under this ruie.

Each _atlendee shall be provided a cettificate of compietion to be submitted'with their renaewal

(2)

application,

No carpvover of hours from renewal period to the next renewal period is permitted.
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{(10) The Commissioner_may, upon written request, extend the fime within which a licensee must
comply with the requirements of this chapter for reasons of poor health, military service, or other
reasonable and just causes,

(11} Any licensee who requests and is granted an extension of time under this rule shall remain
subject to the provisions of this chapier and shall hote such extension on any report or
correspondence thereafter submitted until such time as the extension and reason for it are no

longer pertinent.

(12} Each extension of time granted by the Commissioner shall be reviewed every six (6} months for
the purpose of determining whether good ¢ause exists to continue such extension.

Authority: T.C.A. §§ 62-11-106_and -111.
0780-05-13-,10 Qualifying and Céntinuing Education Providers.
{1} Caourse approval requirements.

{(a) Any person or entity seeking to conduct an approved course for qualifying or continuing
education credits shall make application on a form prescribed by the Commissioner and
submit to the Commissioner any documents, statements and forms as the Commissioner
may requlre. The complete application shall be submitted to the Commissioner ne later
than thirty (30) days prior to the scheduled date of the course. At a minimum, a person or
entity seeking approval to conduct a course for qualifying or continuing education shall

provide;

1. Name and address of the provider;

2, Contact person and his or her address, telephone number, fax number and e-
mail address;

3. The location of the courses or programs;

4, The number and type of education credit hours requested for sach courss;

5. Topic outlines that list the summarized topics covered in each course and, upon

request, a copy of any course materials;

G. if a prior approved course has substantially changed, a summatization of the
changes; and

7. The names and qualifications of each instructor who is qualified in accordance
with paragraph (2) of this rule.

(b} Acceptable topfcs include, but are not imited to:

1. Life Safety Codes,

2, Building Codes;

3. Americans with Disabilities Act;
4, Master Keying,.

5. Key Records and Codes;

6. Key Blanks and Keyways,

7. Product Liability;
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8. Professional Instaliations; and
9. Tennessee locksmith laws and rules.

{c) The Commissionser may withhold or withdraw approval of any provider for violation of or
failure to comply with any provision of this rule. Such withholding or withdrawal does not
constitute a contested case proceeding pursuant to the Uniform Administrative
Procedures Act compiled at Yenn-Code-Ann T.C.A. Title 4, Chapter 5.

{d) No person or entity sponsoring or conducting a course shall advertise that i is endorsed,
recommended, or accredited by the Commissioner. Such person or entity may indicate
that the Commissioner has approved a colrse of study If that course of study has been
pre-approved by the Commissioner before it is adverlised or heid.

{e) \Within-five-{83working days-afterthe-sempletion-ofoash-course the-providerehall-subrmit
to-the Commissionera-lislof-all-aliendees-nciuding-if-applicablethe-attendoes-license
Aumbers—-who-completad-the course on-the cowse completion form-approved- e
Commissioner.  If the coursa is for qualifying or continuing education, each licensee
successfully completing the course shall be furnished a certificate of completion.

{f) Providers shall maintain course records for at least five (5) years. The Commissioner
may at any time examine such records to ensure compliance with this rule.

{2 ~lnstructor—e ualifications—and—requiremonts—A~A—persen—seoking—approvalas—an—nstructor-shall

submit-an-application-or-a-form-proserbed-by-the Commissionor—Hgrantedthe-approval-as-—an
instructer shall bevalid for a perod-of wo-{2)-yesrsfronrthe-date-eHhe-approval:

{a)———Ar-instructorshalthaveore-of thofellowing-qualificatiors:
4—— Three-(B3hyearsofrecont experence-in-the-subject- matier belng-taught-or
2. A-ninimum of an assosiates-degroe-in-the-subjest-area-belng-atght-oF

B——Fwe-{Z}-years-ci rosent-experioncein-the-subjoct-area-belngtaught-and-welve
4 -hours—of coliege-eredit-and/ar—vesadenai-tashrieal-sehesiechhical-cradit

heurs--the-subjectbeing-taught-or

4 Otheroedusationalteachingor-professional—qualifications—delerminsd-by-the
Commissioner—which—eopstide—an—equivalent—io—one—{43-—or—more—ofthe
gualificatione-in-pars-Eo{ari 2 and 3—oHhisrile:

{B}——n-orderto-—maintain—approved status—an-instructor-shall-furnish-evidence—on—aform
approvad-oy-the-Gommissioner that-the-instructor-has-tasght-a-Commissioner-appreved
course—or—any—other—seurse—tor—qualifying—or—sonptinuing—education—eredit—that—the
Comppiscionordelormines-te-he equivalent, withinthe proceding twe-{2)-vear perod—Ary
instuster-who—does—not-meeishe—requiremenis—of-this—subparagraph{2{b}-shall-be
ragquired-to-submita-rew-application-in-aceordancs-with-subparagraph-{(Z{ar-aboeve-

{e}——Allinstructors—shall-furnish a1leg—oR—a—fermproseribedbythe Cemmlssloner—of-all
sentinuing—eoducation-classes—taught-during—the—provioss—license-pered—aist-oithe
namas-of-thestudentsenrolledinthe classesthe dates, the-number of-hours—and-a-briet
deseription-of the-subjestmalierdnsiudad-inthe-course-orprogram:

- Continuing education providers,

{a) The provider of any continuing education program musi segk _approval of such program
by registering with the Commissioner In the prescribed form at least 30 days prior to the
program_being offered for continuing professional education credif, Such form shall
inciude certification that the program sponsored wilk conform to the provisions of this
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chapier. i the course js for continuing education, each licensee successfully completing
the course shall be furnished a certificate of complation.

(b} The provider of each continuing education program shall keep detailed records, including:
1. the date and location of the program presentation;
2. the names of gach instructor and their gualifications in resume format;

3. a list of licensees attending each program presentation, and

4. a written outline of the program agenda.

{c) The records required by paragraph 2 of this rule shall be maintained for a period of five
{5) vears following the date of each program presentation.

{d) The provider of any continuing education_proaram _approved by the Commissioner may

advise atiendees of such approval and the number of continuing hours aliowed.

3y a lisenses-whois-not-a-rasident-of Tennesses-satisfiss-acontinuing-education reguiremenlfor
rerewal-of-alicenzse-as-alockemith-inthe loencee’sresident-state - the-lisenseswillk bedesamead-o
have—mel—the--conlinving—edueation—requirement—for Tennesses;—provided,—the—eonlinuing
education-raguirpmenis-in-the-licensee's-resident-state-are-al-least-equivalent-te-the-continuing
educationrequiremenis-in-Tennessee—In-ardertor-the-licensae-to-be-desmed-to-have-met-the
requirement - the-licenses—mustile—with-thelicense-repewal-a-certificate-from—the—lisorsea's
rasidentstato-certibing that the licensee has-completedthe-coptinuing-oducation requirement for
lisepsure—in-that-slate—The-cortificate rormtholiconsee s residert-clatoveriingcompliancewith
sonthding edusalion-in-the—esident »s%a—%eqqqﬁ%t—beaeeewed%he@meae% -Ae-laterthan
thirbyr {30 days-prierte-the-expiration-date-ol-the-license

{3) Withdrawal of program approval.

Approval of any program mmay be withdrawn by the Commissionat if;

{a) The establishment or conduct of a program violates, or fails to meet the requirements of,
the provisions of this chapter or other applicabie faw;

{b) The information contained_in _the application for approval is _materially inaccurate or
misleading;

The provider, an instructor, or any representative of the provider disseminates false or
misleading information concerning any program; :

{d) The performance of the instructor is so deficient as to impair significantly the value of the
program:_provided, however, that the instructor shall receive adeguate notice of the
discovered deficiency and the opportunity ip demonstrate satisfactory correction thereof.

(4) - Continuing education control angd reporting system.

{a) Each approved provider shall submit to the Commissioner, in abpraved form, within
fifteen (15) days of the compistion of their program, a list of the names of each licensee
in attendance, their respective license numbers and the number of hours each attended,

(b) It shall be the responsibllity of each licenses fo provide his name and license number fo
the provider at the time of registration for any Commissioner-approved continuing

professional education program.

Authority: T.C.A. § 62-11.108,

0780-05-13-.11 Civil Penalties.
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(3)

With respect {o any licensed locksmith, registered apprentice locksmith, or registered locksmith
company, the commissioner may, in addition to or in lieu of any other lawful disciplinary action,
assess a civil penalty against such licensee or registrant for each separate violation of a statute,
rule or commissioner's order pertaining to locksmiths and apprentice locksmiths, in accordance
with the following schedule;

Violatlon Penalty

{a) Tenn—Code-Ann T.C A § 62-11-100 $400-55,600 $1 - $2, 500
By Rule 0780545342 $400.-$5.000

(b) Any rule in this Chapter $1-$2,500

{e——Rule-0780-543-A3——————————$106- §5.600
() Rule 0780-543-4— — $106-$5.000
(e¥c) Commissioner's order : $400-$5.000 §1 - $2.500
With respect fo any person reguired to be licensed in this state as a locksmith or registered as an
apprentice focksmith or locksmith company, the commissioner may assess a civil penalty against
such person for each separate violation of a stafute In accordance with the following schedule:
Violation Penalty
Fenn-Code-Ana T.C.A. § 62-11-104 $100-$5,000 $1 - $2,500
Each day of continued viclation may constitute a separate violation.

In determining the amount of any penalty to be assessed pursuant to this Rule, the commissioner
may consider such factors as the foliowing:

(a) Whether the amount imposed will be a substantial econcmic deterrent to the violator;

"
{b) The circumstances leading to the violation;
{c) The severity of the violation and risk of harm to the public;
{d) The economic benefits gained by the violator as a result of noncompliance;

{e) The interest of the public, and

{f) Willfulness of the violation.

Authority: T.C.A. §§ 62-11-106 and 62-11-110.

0780-05-13-.12 Submission of Information.

(2)

3)

(4)

A licensee or registrant shall inform the commissioner in writing of any change In residential or
business mailing or physical address within thirty {30} days of such change.

A qualifying agent on behalf of the locksmith company or a licensee shall inform the
commissioner in writing of any change in his or her locksmithing business name, change in the
business structure jncluding a change in qualifving agent status, or opening of a branch office
within thirty (30) days before the change occurs or as soon as practicable. Locksmith company
registrations and licenses are non-transferable.

A licensee or registrant shail submit a Transfer Notice on the form prescribed by the
Commissioner containing the name of the current or previous employer and the name of the
current or prospective employer along with two (2} color passport-style photos, identification card
fee, and the Transfer Fee within ten (10) days of obtaining employment with another locksmithing
company.
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(a) in the case of a termination, the locksmith shail not engage In any locksmithing activily
that reguires a license under T.C.A. § 62-11-104 without either first submitting a Transfer
Notice or obtaining a new company registralion,

{8} —A-licenses-orregisirantehalbnform-the-Commissisner in-wriling i -he/she-has-had his/her license

{5)

or-registration-disciphned-in-anotherstaie within-thirty (30} -daye after the licenses or regislrant
was-thisciplned:

A locksmith company_shall submit & Termination Notice on the form prescribed by the

Commissioner within ten {10} days of the termination, end of employment, or other separation
from a locksmith indicaling the locksmith's name, license number, date of separation, and such
other information as the Commissioner may require.

Authority: T.C.A. §62-11-106.

0780-5-13-.14 Code of Conduct. }

(1)

(@)
3)
{4)
(%)

(6)

{7)

Licensees or registrants shall discharge their duties with fidelity to the public, thelr clients, and
with fairness and impartiality to all,

A licensee or registrant shall not use Improper or questionable methods of soliciting business,
including but not timited to misleading clients, utilizing scare tactics or causing damage fo an
otherwise functioning product, and shall not pay ancther person or accept payment from another
person for engaging in these improper methods.

A licensee or registrant shall not associate his/her individual or business name with any business
or event that engages in or attempts to engage in misrepresentation.

A licensee or registrant shall not disclose any client information obtained relative to locksmithing
services performed to someone other than the client unless the disclosure is expressiy authorized
in writing by the client.

Alicensee or registrant shall not misrepresent his/her locksmithing services, the features of any
product, or make unwarranted claims about the merits of a product or a service that the licensee
offers.

No licensee or registrant shall accept compensation or any other consideration from more than
one interested party for the same service without the consent of all interested parties,

No licensee or registrant shall accept or offer commissions or allowances, directly or indirectly,
from other parties dealing with the client in connection with work for which the licensee Is
responsible.

Before the execution of a confract to perform locksmithing services, a licensee or registrant shall
disclose to the client any interest in a business that may affect the client. No licensee or
registrant shall allow his or her interest in any business to affect the quality or results of the
locksmithing work that the licensee of registrant may be called upon to perform.

Licensees and registrants shall not ehgage in false or misleading advertising.

A licensee or registrant shall not perform or recommend any locksmithing services that would
violate applicable federal, state or local laws, or codes or pose a threat to public safety.

. Alicensee or registrant shall not perform or endeavor to perform locksmithing services while

under the influence of or impaired by alcohol or a narcotic drug

Anv vehicle dispatched by a licensed locksmith company for the purpose of conducting a

business transaction for the locksmith company, regardless of whether the fransaction reguires a
license for the aclivity or the individual dispalched is a licensed iocksmith, shall conspicuously
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dispiay the licensed locksmith company's identity and its license humber in accordance with

T.C.A §62-11-1186,

{13) Unloss ofherwise exempt, no licensed locksmith shall provide locksmith services except:

{a) As an employee, agent or contractor of a registered locksmith company; or

(b)‘ As the hoider of a locksmith company registration.

Authority: T.C.A, §§ 62-11-104, 62-11-106 and 62-11-1186.

0780-05-13-.16 Reciprocity

(1)

Pursuant to T.C.A. § 62-11-118. no lecksmith, licensed in good standing in another jurisdiction,

(2}

shall be required to meet the initial qualification education requirements for licensure in this state

" or be required fo take and pass the locksmith examination if the applicant has any one (1) of the

folfowing Associated Locksmiths of America (ALOA) certified designations:

(a8} Certified registered locksmith (CRLY;

(b} Certified professional locksmith (CPL); or

{¢) Certified master locksmith {CML).

In_order to verify the licensee’s status, a lelter of good standing is required from at least one

jurisdicticn in which the applicant holds an active license or registration. The "letter of good

standing” must detall how the applicant qualified for the license or registration, the date on which

the license or registration was issued and the current license or registration status, A statement
regarding any disciplinary _action {aken against the ficense or registration in_any applicable

jurisdiction Is also required.

Authority: T.C.A. §§ 62-11-106 and 62-11-118.
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tf a roll-call vote was nacessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Signature
{if required)

Beoard Member Aye No Abstain Absent

N/A

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopied
by the {board/commission/ other authority) on _/ / 19/ [ls {mm/ddiyyyy), and is in

compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

12/04/114°

Notice of Rulemaking Hearing filed with the Department of State on:
01/27/15

Rulermaking Hearing(s) Conducted on: {(add more datles).

Date: R f’/{/?//lﬂ

Signature: g)l,lﬂ Wv /I/M RUJ(/

Name of Officer: ulle Mix McPeak

in;sﬂ#ééddggé

W f",f; ﬁd’i

Title of Officer: Commissionet

///9//4; _

Notary Public Signature:

2inn Exmma

@//5

My commission expires on:

All rlemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provss:ons of the Administrative Procedures

Act, Tennessee Coda Annotated, Title 4, Chapter 5.
%MJ‘ <ﬁ/ (%}“1

Herbert H. S tér*m
Attorney General and Reporter

e

Date

Department of State Use Only
Filed with the Department of State on: 32816

" _
B = Effective on: Gf I
oD oE | s

o y

= V4 Tre Hargett
Secretary of State

;

I5MAR 28 PH |
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G.0O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Commerce and Insurance,
insurance Division

Timely Filing of Premium Tax Returns; Fees
Tennessee Code Annotated, Sections 56-1-501,
56-1-701, 56-2-301, 56-4-205, 56-4-206, 56-4-216,
56-32-124, and 56-35-107.

July 7, 2016 through June 30, 2017

. None

The rulemaking hearing rules establish electronic
insurance premium tax return and payment filing
requirements for insurance companies reporting
such taxes in this state. .

The rule establishes a convenience fee in the
amount of up to ten dollars ($10.00) per filing to
cover the actual cost incurred by the Department
for accepting electronic filings through the NAIC's
Online Premium Tax for insurance ("OPTins") tax
filing and payment system, which will be payable by
persons who file a return, document, or report with
the Department in conjunction with any of the
following:

Gross premium tax;

Workers' compensation gross premium tax;
Additional payment for fire insurance;
Retaliatory tax;

Taxation on HMOs;

Tax on title insurance risk rate charges; and
. Any other tax or fee associated with the
payment of 1-6.

NO AN

Tennessee Code Annotated, Section 4-5-229
generally requires that any new fee or fee increase
promulgated by state agency rule, in accordance
with the UAPA, shall take effect on July 1, following
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expiration of 90 days after filing with the Secretary
of State. The 90-day period for this rule expires on
July 7, 2016, making July 1, 2017, the July 1
following expiration.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222, Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment 1

It was commented by two commenters that there is concern in the insurance industry that there are fields on the
tax form in the OPTins system which are not alterable by the taxpayer, and may potentially result in inaccurate
calculation of premium taxes due in the event of: (1) a change in tax rates as a result of a court order; (2)
disagreement as to whether retaliafory taxes are due based on a company's home state; and (3) a glitch or error
in the OPTins system. To remedy these concerns, the commenter requests: (1} all fax form fields be editable by
taxpayers; (2) taxpayers be able to utilize an OPTins feature which permits payment of an alternative tax amount
with an attached explanation as to why this alternative amount was paid; {3} a new alierable line be added to the
tax form in OPTins which enables a taxpayer to enter and indicate the tax amount paid by the taxpayer, which
differs from the tax amount calculated in the tax form; or (4) change the attestation as to the truthfulness of the tax
filing to indicate that the forms and payments are true and accurate, but only when considering any protested
amounts or disclosures included with the tax filing.

Agency Response to Comment 1

The Division and the commenters have discussed this comment at length and have reached an understanding as
to this comment. It is agreed that as currently structured in the OPTins system, a taxpayer has complete
autonomy to input the amounts taxable in the tax filing form to represent the amounts which the taxpayer believes
to be true and accuraie. Additionally, there is already a section in which a taxpayer may enter notes regarding
any disputes as to tax calculations. This comment has been rescived.

Comment 2

It was commented that many insurance companies use a third party financial accounting system named TriTech
to file and report financial information, and OPTins does not allow payment via ACH-credit for TriTech users.
The commenter would like the Division to ensture OPTins will accept premium tax payments via ACH-credit for
TriTech users, and requests this rule be deferred until such capability is available.

Agency Response to Comment 2

The Division agrees that OPTins should be able to accept ACH-credit payments from companies that report
through TriTech. OPTins already accepts premium tax payments through ACH-credit and ACH-debit from
companies that report directly to OPTins. OPTins is currently developing the ability to accept TriTech facilitated
payments through ACH-credit. It is expected this capability will be available shortly. The Division disagrees that
these rules should be deferred as OPTins is already working to develop this capability, and OPTins does accept
payments through ACH-debit and credit today.

Comment 3

it was commented that there is no justification given by the Division as to the ten dollar ($10) filing fee to be
collected by OPTins set forth in the rule. The commenter questions whether this filing fee is in accordance with
Chapter 155 of the Public Acts of 2015, which gives the Division authotity to collect fees associated with
electronic filings. The commenter further indicates concern that this filing fee shall be collected and retained by
the OPTins system, rather than the Division. '

Agency Response to Comment 3

The Division disagrees with this comment. The ten doliar ($10) filing fee collected by OPTins represents the
Division's actual costs associated with accepting premium tax filings and returns via electronic means. The
Division and OPTins have entered into a Memorandum of Agreement which articulates that this ten dollar ($10)
filing fee is the Division’s costs associated with making avallable an electronic filing system and is being collected
by OPTins on behalf of the Division. Furthermore, were OPTins to remit these fees to the Division along with the
premium taxes, the Division would be required to immediately repay these fees to OPTins, as the Divisicn's costs
for use of the OPTins system. For this reason, and transaction simplicity, OPTins collects and keeps the filing
fees, as the costs which would otherwise be incurred by the Division.
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Comment 4

it was commented that Chapter 155 of the Pubiic Acts of 2015 does not give the Division authority to award a sole
source contract to a single vendor without first engaging in the state’s procurement process. The commenter
suggests the Division's decision to use the OPTins system is an award of a sole source contract.

Agency Response to Comment 4

The Division disagrees with this comment. The Division has not awarded a sole source contract to any vendor in
association with these rules. Rather, the Division has had a licensing agreement with OPTins since 2012 for the
voluntary collection of premium tax filings and returns by electronic means, In processing a total of one billion,
three hundred six million, six hundred twenty-two thousand, six hundred thirteen dollars and sixty-seven cenis
{$1,306,622,613.67) since the Division began utilizing the OPTins system, the Division has never received a
single complaint about the OPTins system and is unaware of any technical difficulties in its collection of premium
tax filings and payments. Considering the Division's existing relationship with OPTins and the outstanding
performance of the system over time, the Division chose to continue using the system with which it was already
working and which a significant percentage of the market had already adopted.

Comment 5

It was commented that questions exist relative to whether a company will be able to supplement premium tax
payments by electronic means or by paper check. Further, the commenter questioned whether amendments to
filings can be made by electronic means or by paper amendment.

Agency Response to Comment 5

Pursuant to Chapter 155 of the Public Acts of 2015 and these rules, a filing company will be able to supplement
their premium fax paymenis by electronic means; paper checks will not be an acceptable method of
supplementation. Likewise, a filing company may amend their filings by electronic means; paper amendments will
not be an acceptable form of fiing amendment. That said, any amendment or payment supplemeni on any
quarterly or annual premium tax return will not be subject to the filing fee. Additionally, in the event the
Commissioner has awarded a waiver of the electronic filing in accordance with Chapter 155 of the Public Acts of
2015, then paper amendments and supplements by check would be acceptable. This comment has been
resoived through discussions between the Division and commenters. ‘

Comment 6
It was commented that the industry wouid like clarification as to the procedures to make payments under protest
through. OPTins.

Agency Response to Comment 6

The Division has worked with OPTins to have a check box button which reads "Pay Under Protest” which a filing
company may select in connection with the company’'s premium tax payment. In addition, the company will be
able to add commentary as to why the company is making payment under protest. In other words, space will be
afforded to a company paying under protest to explain which parts of the return are being paid under protest and
the company's reasons for disputing the calculated amount. OPTins is currently developing the ability to include
on the payment confirmation which is provided to the company after successful payment is made to indicate that
the payment was made under protest.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The Department of Commerce and Insurance has considered whether the rules in these Rulemaking Hearing
Rules are such that they will have an economic impact on small businesses (businesses with fifty (50) or fewer
employees). The proposed rules are not anticipated fo have a significant impact on smalt businesses. Tenn.
Code Ann. §§ §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205, 56-4-206, 56-4-208, 56-4-216, 56-32-124, 56-35-107,
and Acts 2015, Ch. 155 authorize the Commissioner to promulgate rules in order to regulate the electronic filing
and payment of insurance premium tax refurms and payments. The proposed rules establish electronic filing
requirements for any insurance company filing premium tax returns and payments in the State of Tennessee.

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-403 is as follows:

o The proposed rules will only apply to insurance companies filing premium tax returns and payments.
While there may be some insurance companies considered to be small business affected by these rules, it is
estimated that this number is small. Additionally, there is a waiver provision applicable to these rules enabling a
company, upen good cause shown, to become exempt from the electronic filing and payment of insurance
premium taxes.

(2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with
this proposed rule, are anticipated to be minimal compared to the amount of insurance premium taxes filed
annually in the State of Tennessee. Specifically, the fees associated with these rules amount to less than one
percent (1%} of the taxes reporied. Additionally, these fees represent the Insurance Division's actual costs in
making available an electronic premium tax filing and payment system, as required by the Insurance Law.

(3) The effect on small businesses is minimal. The proposed amendment will have no effect on consumers,
and will only affect those insurance companies in filing insurance premium tax returns and payments in the State
of Tennessee.

(4) There are no alternative methods to make the proposed rule less costly, less intrusive, or less
burdensome. Conversely, it is expected access to other premium tax collection systems, or development of an
Insurance Division premium tax collection system would be far more costly than the minimal costs imposed
pursuant to these rules.

(5) This proposed rule was developed as collaboration between the Insurance Division and the insurance
industry in the State of Tennessee. The Arkansas Department of Insurance similarly mandated electronic
premium tax filing and payment through the OPTins system in December of 2015.

{6) Only insurance companies filing insurance premium tax returns and payments are required to comply with

this rule. For good cause shown, the Commissioner may exempt small businesses from the electronic filing
requirements under these rules.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether

the rule or regulation may have a projected impact on local governments.” {See Pubiic Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembily)

This rule will not have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-228(i){1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule:

These rules establish electronic insurance premium tax retum and payment filing requirements for insurance
companies reporiing such taxes in the State of Tennessee.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto;

Tennessee Code Annotated §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205, 56-4-206, 56-4-208, 56-4-216, 56-32-
124, 56-35-107, and 2015 Public Acts, Chapter 155 authorize the Commissioner to promulgate rules to direct
insurance companies filing insurance premium tax returns and payments in Tennessee o do so by electronic
means, in a manner determined by the Commissioner, and also to collect reasonable fees associated with the
Insurance Division's actual costs in making such electronic filing system available.

{C} Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rules will affect any insurance company licensed in the State of Tennessee which is required to file
insurance premium tax returns and/or make premium tax payments,

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Department is not aware of any attorney genera! opinions or any judicial rufings directly related to this rule. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| None. |

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Mark Jaquish, Director of the Financial Analysis Section of the Insurance Division of the Tennessee Department
of Commerce and Insurance.

{G) ldentification of the appropriate agency representative or representatives who will explaintherule ata
scheduled meeting of the committees;

| Kathleen Dixon, Assistant General Counsel for Insurance. | |

(H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Davy Crockett Tower, 8" Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243; 615-532-6830;
kathleen.dixon@tn.gov

(h  Any additional information relevant te the rule proposed for continuation that the committee requests.

| None.

39



Department of State For Department of State Use Only
Division of Publications

| 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number. O4~-07F i,
| Nashville, TN 37243 .

. Phone: 615-741-2650 Rule ID(s): _Gl¥G

| Email: publications. information@in gov File Date:  4{&{Ite

Effective Date: # ”-?! i{s

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of & rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Fursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rufe shall take effect on July 1, following
the expiration of the ninely (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant fo § 4-5-208(a} and to subsequent rules that make permanent such emergency
rules, as amended during the rilemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2} fiscal years, collect fees in an amount sufficient to pay the cost of operafing the board, commission or entily in accordance with § 4-29-
121(b).

n: | Depariment of Commerce and Insurance |

... DBivislon: | Insurance Division

.. Contact Person: | Kathleen Dixon, Assistant General Counsel

Address: | The Davy Crockelt Tower

' 500 James Robertson Parkway, 8th Floor
| Nashville, Tennessee
137243
_Phone: 6155326830 .
. FEmail: | kathleen.dixon@tn.gov

Revision Type (check all that apply):
_X_ Amendment
X New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. if needed, copy and paste
additional tables to accommodate muliiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Numher | Chapter Title
0780-01-50 Relating to the Timely Filing of Premium Tax Refurns
Rule Number Rule Title
0780-01-50-.01 Definitions
0780-01-50-.02 Purpose
0780-01-50-.03 Scope
_0780~01-50—_04 identification of Taxes, Fees and Other Obligations Covered
0780-01-50-.05 Filing Returns and Payment of Taxes
0780-01-50-.06 Severability Provision B

40



0780-01-50-.01
0780-01-50-.02
0780-01-50-.03
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Rules
Of
The Tennessee Department Of Insurance
Division Of Insurance

Chapter 0780-01-50
Relating To-The Timely Filing ©¢f Premium Tax Refurns

Table S¢of Contents
Definitions
Purpose
Bue-Date-of PaymentaScope

identification of Taxes, Fees and Other Obliaations Covered

0780-01-50-.0%

Filing Returns and Pavment of Taxes

0780-01-50-.08

Severability Provision

| 0780-01-50-.01

(3) ‘Corunissions

DEENTONSDefinitions.

Qm&%@%&i@%@iﬁ%ﬁ%w “Denar‘tmem" meaﬂs the department of commerce

and insurance.

as-uaed-herain—maanst cner-of-lnsurance. “Electronic”
eans relatmq tcs techno%oqv havmq elecirlcal dmutai maqnetlc w;rel%s optlical,
electromacgnetic, or similar capabilities,

(4) “faross premiums.” as used in this chapler, means maximum gross premiums as provided

in the policy contracts, new and renewsal_including policy or membership fees, whether
paid in part or in whole by cash, auiomatic premium loans, dividends applied in any
manner whatsoever, and without deduction or exciusion of dividends in any manner; but
excluding premiums returned on cancelled policies. or on account of reduction in rates, or
reduciions in the amount insured or experiance rating refunds on life insurance policies
and disability insurance policias.

(8) “Immediately available funds’ as used in this chapter shall mean funds which are available

to OPTins pursuant to rule 0780-01-80-056.

(8)  "NAIC” means the National Association_ of Insurance Commissioners,

{71___"OPTing" means the NAIC s Online Premium Tax for Insurance tax filing and payment

program.

{(8) “Signature of altestation” means the taxpayer's certification that the tax return, and any

Authority: T.C.A.
Chapter Number 155,

accompanying forms or pavments, have been examined and are o the best of the
taxpaver's knowledge information, and belief a trug corract and combplete tax return
madea in good faith, as evidenced by the laxpaver's mark either through an electronic
verification on the OPTins tax form, or through submission of an electronic copy of a
hand-sicned form.

§§.56-1-501, 56-1- 701,-ar¢ 56-2-301-,_56-4-205, 56-4-216 and 2015 Public Acts,
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| 0780-01-50-.02 PURBOSEPurpose.

The purpose of this Ws@temﬁy& a-bave-metheds
Wﬂ@-ﬁt&pﬁ@%@—&ﬂ%@

chapier is to establish the method requwed bv the department for the fllmq of Dremlum tax retums

and the pavment of premium taxes and other fees by sleclionic means.

Authority: T.C.A. §§.66-1-501, 56-1- 701 ,-an¢ 56-2-301-, 56-4-205, £6-4-216, and 2015 Public Acts
Chapter Number 155,

| 0780-01-50-.03 DUEDATE-OF-RPAYMENTS.Scop

Every entity required o ﬂle retums repoﬁs or other documem’s and make pa\;ments pursuant o

ihe taxes listed in rule 0780-01-50-.04 shall file such refurns, reports or other documents and

make such payments of premiurm taxes, fees or other obligations identified herein in the

glectronic format as specified by this chantar, no later than the date such pavment or remitiance

of funds is required, in funds which are immediately available to OPTins pursuani to sule §780-01-

503-.05 on the due date of pavment ng later than the close of business,

Authority: T.C.A. §§.56-1-501, 56-1- 701, and-56-2-301-_56-4-205 55-4-216, and 2015 Public Acls,
Chapter Number 155,

0780-01-80-.04 ldentilication of Taxes, Fees and Other Obligations Coverad,

Payments for the following taxes, fees or other ohlications Wi” be subiact io payment gursuant io

{13

this chapter:

Gaross premium tax as found in T.C.A. & 56-4-205:

(2)

Waorkers' Compeansation gross premium tax as found in 7.C A, 8§ 56-4-206:

(3)

Additional payment for fire insurance as found in T.C A 8 56-4-208:

{4)

Retaliatory tax as found in T.C A. 8§ 56-4-218;

(&)

Taxation on Healith Maintenance QOrganizations as found in T.C.A. & 56-32-124;

(8)

Tax on title insurance risk rate charges as found in T.C.A. § 56-35-107

(7}

Any other tax or fee including the fee under rule 0780-01-50-05(8) as may be

associated with the payment of the above listed taxes,

Authority. TG A, 88 56-1-501, 56-1-701, 56-2-301, 56-4-205 £6-4-208, 56-4-208 56-4-216 56-4-218

56-32-124, 56-35-107 and 2015 Public Acls, Chapter Number 155,

0780-01-50- 05 Filing Returns and Payment of Taxes.
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(1)

Every entity reguired to file a return, report or other document with the depariment,_in

(23

conjunciion with the taxes listed in rule 0780-01-50- 04, shall file any such return, report
or other document with the department electronically, no later than the date such refum
renort or other document is reguired by law to be filad with the department. Such return,
report or document filed electronically with the department shall be filed through OFTing
ang signed by the taxpaver by means of an acceniable signature of attestation.

{8) Filinas made 1o OPTins on or before the day the tax payment is due shall he
deemed received by the department on the date receivad by OPTins,

Every entity required o file a return shall also pay any taxes owead through OPTins by

{(3)

any means accepted by OPTins.

{a} Pavments remitted through Automated Clearing House Debit (ACH-debit)
pavable 1o OPTins on or before the day the tax pavment is due shall be deemed
raceived by the deparimant and paid to the depariment on the date the ACH-
gdebil is initiated.

(b Pavmenis made through Automated Clearing House Credit (ACH-cradit) payvable
to OPTins shall be deemsd received by the dapariment and paid fo the
denartiment. 50 iohg as the ACH-credit is received by OPTins on or before the
day the fax nayment is dus,

{c) The commissionsr may waive rule 0780-01-50-.05(2)(&a) and (B) in the event
OPTins has been subject to some kind of catastrophic event

Failure o timely make such payment in immediaiely available funds shall subiect the

{4)

taxpayer o nenaity and inlerest as provided by law for delinguent or deficient tax
payments pursuant io T.C.A § 56-4-218 If payment is timely _made in_other than
immediately available funds, such that payment is not received by the staie on the date
nayments are dug, penalty and interest shall be added o the amount of tax due from the
due date of the tax payment o the date that funds from the tax payment become
available o ithe siate.

If a tax navment due date Talls on & Saturday. Sunday or banking holiday. the elecironic

(8)

payment must be made so that the funds are immediately avallable on the first business
day after the due date.

The requirement o make electronic paymenis deoes not change the requirement 1o file

(€)

returns, reports and documents associated with said payments in the manner prescribed
by rule 0780-01-50-.05(1).

Every entity required io file 3 return shall be responsible for paving a convenience fee of

{7}

up o Ten Doliars ($10.00) per filing to cover the depariment's aciual costs incurred by
accepting electronic filings through OPTins. Such convenience fee shall he assessed in
addition o anv applicable penalty and interest. Such convenience fee shall be in additicn
to the premium tax. ‘

In_the event an entity believes the correct caiculation of ifs taxes contemplated in rule

0780-01-50-.04 is different from the taxes caloculated by OPTins, that entity relaing the
right {o dispuie the tax calculation after payment of the tax as assessed.

Authority, TC A §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205 56-4-218. and 2015 Public Acts, Chapler

Number 155,

0780-01-50-.08 Severability Provision.
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if any provision of this chapier or the application thereof 1o any person or circumstances is Tor any
reason held to be invalid, the remainder of the chapter and the application of such provision o
other persons or circumsiances shall not be affected theraby.

Adthority: T.C A, 88 56-1-501, 56-1-701. 56-2-301, 56-4-205, 56-4-216. and 2015 Public Acls, Chapler
Number 155,
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* If a roll-call vote was necassary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent | Signature
{if required)
N/A

| certify that this is an accurate and complete copy of rulemaking hearing rules, anfrlly promuigated and adopted
by the Commissioner of the Department of Commerce and Insurance on _03 / 291801k (mmiddlyyyy), and is
in compliance with the provisions of T.C A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Depariment of State on: January 12, 2016

Rulemaking Hearing(s) Conducted on; {add more dates). March 8, 2018

Date: . 5/£§/Ma
Signature: m WM thﬁ,ﬂk

Name of Officer: .é{iiie Mix McPeak

Title of Officer: Commissioner, Depariment of Commerce and Insurance

; y, {3’{3 . { . ;Subscribed and sworn to before me on: &C}jl 17

ﬁ’ i}z\% % % J W

gfj”“” T Notary Public Signature: _A | ( ﬁﬂ{yM lggj,{;gj
T My commission expires on: ! jiﬁ/j@{)

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the prowsmns of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
s - St 7

HerbertH. 8 fé’r‘flil
Attorney General and Reporter

#5201t
71

Date
Department of State Use Only
Filed with the Department of State on: Y I glg(,
Effective on: '—Hf—}
J 5 ¥
7 Tre Hargstt

Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY: Tennessee Advisory Committee on
Acupuncture/Board of Medical Examiners

SUBJECT: Acupuncturists - Fees

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-6-
1004(a)(4)

EFFECTIVE DATES: July 19, 2016 through June 30, 2017

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The rulemaking hearing rule will reduce the biennial

license renewal fee from four hundred dollars
($400) to three hundred doliars ($300).
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall inciude only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments either written or oral.

47



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)}(3} and T.C.A. § 4-5-202{a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. :

(1)

(2)

(3)

(4)

(3)

(6)

{7)

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local
government rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules,
This rule amendment is established with clarity, conciseness, and lack of ambiguity.
The establishment of flexible compliance and/or reporting requirements for small businesses.

This rule amendment does not establish flexible compliance and/or reporting requirements for small
businesses.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

This rule amendment does not establish friendly schedules or deadlines for compliance reporting
requirements for smalt businesses.

The consolidation or simplification of compliance or reporting requirements for small businesses.
This rule amendment does not consclidate or simplify compliance or reporting requirements for small
businesses. _

The establishment of performance standards for small businesses as opposed to design or

operational standards reguired in the proposed rule.

This rule amendment deoes not establish performance standards for small businesses as opposed to
design or operaticnal standards required for the proposed rule.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial
activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

ame of Board, Committee or Council: Tennessee Advisory Committee for Acupuncture

Rulemaking hearing date; August 17, 2015

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

This rule amendment will affect acupuncture licensees but will not affect the additional renewal fee for
Acupuncture Detoxification Specialists. Acupuncture licensees will benefit from the one hundred dollar ($100)
fee reduction.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

These proposed rule amendments will not affect reporting or recordkeeping and do not involve administrative
cosis,

Statement of the probable effect on impacted small businesses and consumers:

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses
could benefit from the fee reduction. These proposed rule amendments should not have any impact on
consumers.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive, or less costly methods of achieving the purpose and/or
objectives of the proposed rule amendment.

Comparison of the proposed rule with any federal or state counterparts:
Federal: None,
State: Many boards, currently operating at a surplus, are reducing some licensure fees.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These proposed rule amendments do not provide exemptions for small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promuigated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or reguiation may have a projected impact on local governments.” {See Public Chapter Number 1070
(http://state.tn.us/sos/acis/106/publ/pc1070.pdf) of the 2010 Session of the Generai Assembly)

The proposed rule amendments shouid not have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}{1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule amendment will reduce the biennial renewal fee from four hundred dollars {$400.00) to three hundred
dollars ($300.00).

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

None. I

(C} Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule amendment will affect acupuncture licensees but will not affect the additional renewal fee for
Acupuncture Detoxification Specialists.

(D} lidentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

Norne. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule amendment should not result in any increase or decrease in state or local government revenues or
expendiures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

] Hannah Lanford, Assistant General Counsel, Department of Health. J

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

] Hannah Lanford, Assistant General Counsel, Department of Health. ‘ |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the commiitees; and

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, {(615)
741-1611, Hannah.l anford@tn.gov.

(  Any additional information refevant to the rule proposed for continuation that the committee requests.

[ None.
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Department of State For Department of State Use Only
. Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snadgrass/TN Tower Sequence Number: O3 -1{
© Nashville, TN 37243 ‘

| Phone: 615-741-2650 - Rule ID(s): 18}

i Email: pubkications,information@tn.gov Fie Date L,,g 530 1L
i ' 7 ¥

Effective Date: % ya 114,
T

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety {90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies thaf did nof, during the preceding
two (2} fiscal years, collect fees in an amount sufficient to pay the cost of operaling the board, commission or entity in accordance with § 4-29-
121(b}.

Adency/Board/Commission: | Tennessee Advisory Commitiee for Acupuncture
Division:

Contact Person: | Hannah Lanford, Assistant General Counsel

Address: | 865 Mainstream Drive, Nashville, Tennessee

Zip: | 37243

Phone: | (615)741-1611

Email; | Hannah.Lanford@tn.gov

Revision Type {check all that apply):
~ X Amendment
__ New
_ Repeal

Rule(s) Revised {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate muitiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0880-12 General Rules and Regulations Governing the Practice of Acupuncturists
Rule Number Rule Title

0880-12-.06 Fees
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GENERAL RULES AND REGULATIONS GOVERNING CHAPYER 0880-12
THE PRACTICE OF ACUPUNCTURISTS

{Rule 0880-12-.05, continued)

{hy

)]

alcohel and substance abuse or chemical dependency services including counseling.
Accompanying this proof must alsc be a ceriification from the supervising certified
acupuncturist or medical director of the institution, faclity, or entity attesting to
employment and acceptance of supervisory responsibility.

Disclase the circumstances surrounding any of the following:

1. Conviction of any criminal law violation of any country, state or municipality,
axcept minor traffic viclations.

2. The denial of prefessional lcensurefcertification application by any other stale or
the discipline of licensure/certification in any state.

3. Loss or restriction of licensure/certification.

4. Any civil suit fjudgment or civil suit settlement in which the applicant was a party
defendant including, without limitation, actions involving malpractice, breach of
centract, antitrust activity or any other civil action remedy recognized under the
country’s or siate’s statutory, common or case law.

5. Failure of any professional licensure or cerfification examination,

An applicant shall cause to be submitted to the Commitiee’s administrative office
directly from the vendor identified in the Committee’s ceriification application materials,
the result of a criminal background check.

Cause to be submitled the equivalent of a Tennessee Certificate of Endorsement
{verification of ticensurefcertification) from each licensing/certifying board of each state
or country in which the applicant holds or has ever held a licensefcertificate to practice
any profession that indicates the applicant holds or held an active ficense/certificate and
whether it is in good standing presently or was at the time it became inactive. it is the
applicant’'s respensibility to request this information be sent directly from each such
licensing/certifying beard to the Administrative Office.

Submit the fees required in Rule 0880-12-.06.

(2) Application review and limited certification decisions shall be governed by Rule 0880-12-.07.

Autharity: T.C.A. §§ 4-5-202, 4-5-204, 63-6-101, 63-6-214, 63-68-1002, 63-6-1004, 63-6-1005, and 63-6-
1007. Administrative History: Original rule filed Oclober, 18, 2002; effective January 1, 2003.
Amendment filed March 17, 2008; effective May 31, 2006,

0880-12-.06 FEES. All fees provided for in this rule are non-refundable.

Acupuncturist Acupuncture
Dextoxification
Specialist
{1}  Application fee to be submiited at the time $500.00 § 75.00
of application.
(2) Initizl cerification fee to be submitted at the $250.00 3 25.00
time of application.
submitted 2400.00 $-50.00
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-12
THE PRACTICE COF ACUPUNCTURISTS

(Rule 0880-12-.06, continued)
' evern-iwe-{2)-years- when-cerfification
renewahis-due:

{4)
(5

®)

@

Authority: T.C.A. §§ 4-3-10144-5-202 4 5-204_
6-1005, and 63-6-1009. Administrative History:

Late renewal fee. $100.0C $ 50.00
Certification reinstatement and / or $100.00 $ 50.00
restoration fee,

Duplication of Certificate fee. 5 25.0C $ 10.60
Biennial state requlatory fee to be 5 10.00 $ 10.60

submitted at the time of application.

All fees may be paid in person, by mail or electronically by cash, check, money order, or by
credit and/or debit cards accepted by the Division of Healih Related Boards. If the fees are
paid by certified, personal or corporate check they must be drawn against an account in a
United States Bank, and made payable to the Advisory Commitiee for Acupunciure.

17831108, 63-1-107, 63-6-101, 63-6-1004, 83-
nginal rule filed Ocfober 18, 2002, effective January

1, 2003. Amendment filed January 5, 2004, effective March 20, 2004. Amendment filed January 22,
2013, effeclive April 22, 2013.

0850-12-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL.

0]

(2

3

Review of all applications to determine whether or not the application file is complete may bs
delegated to the Committee's adminisirator.

A temporary authorization to practice, as described in T.C.A. § 63-1-142 may be issued to an
applicant pursuant to an initia} determination made by a Committee and Board designee who
have both reviewed the completed application and determined that the applicant has met ali
the requirements far certification, renewal or reinstatement. The temporary autheorization to
practice Is valid for a period of six (6) months from the date of issuance of the temporary
authorization to practice and may not be extended or renewed. If the Commitiee or Board
subsequently makes a good faith determination that the applicant has not met alt the
requirements for certification, renewal or reinstatement and therefore denies, limits,
conditions or restricts certification, renewal or reinstatement, the applicant may not invoke the
doctrine of estoppet in a legal action brought against the state based upen the issuance of the
temporary authcrization to practice and the subsequent denial, limitation, conditioning or
rastricting of certification.

if an application is incomplete when received by the Administrative Cffice, or the reviewing
Committee andfor Board member or the Committee’s/Board’s designee determine additional
information is required from an applicant before an initial determination can be made, the
Board administrator shall notify the applicant of the information required, The applicant shall
cause the requested information 1o be recsived in the Administrative Office on or before the
ninetieth {90th} day after the initial ietter notiying the applicant of the required information is
sent.

54



* If a roll-cail vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows;

Board Member Aye No Abstain Absent Signature

(if required)
Jill L. Kelly X
Serina Mocre Scoft | X
Charmaine X
Jamieson
Shelia Ann Berry- X
Sanders
Jian Yan X

i cerlify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Advisory Committee for Acupuncture {board/commission/ other authority) on 08/17/2015
{mm/dd/yyyy}, and is in compliance with the provisions of T.C.A. § 4-5-222.

Board Member Aye No Abstain Absent Signature
(if required)

Michael D. Zanollj,
M.D.

Subhi D. Ali, M.D.

Dennis Higdon,
M.D.

x|l XX X

Michael John
Baron, M.D.

Neal Beckford, X
M.D. :

Deborah X
Christiansen, M.D.

Clinton A. Musil, b4
Jr., M.D.

Patricia Eller

Barbara Cuthier

Nina Yeiser

HKIXK[XR(X

Melanie Blake,
M.D,

W. Reeves X
Johnson, Jr. MD

| certify that this is an accurate and complete copy of rulemaking hearing rules, jawfully promuigated and adopted
by the Board of Medical Examiners (board/commission/ other authority) on 08/16/2015 (mm/dd/yyyy), and is in
compliance with the provisions of T.C.A. § 4-5-222
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Tennessee Advisory Committee for Acupunciure Rules

Rule 0880-12-.06

General Rules and Regulations Governing the Practice of Acupuncturists
Fees

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 04/06/15 (mm/dd/vy)

Rulemaking Hearing(s)} Conducted on: (add more dates). 08/17/15 (mm/ddivy)

Date: OG? x/ BD /{Smm

o R rassprer ™™
Signature: %/\/L// ~ - "

Name of Officer. Hannah Lanford

Assistant General Counsel
Titie of Officer: Department of Health

Subscribed and sworn {o before me on:

sq/w}u”’

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the preovisions of the Administrative Procedures

Act, Tennessee Code Annoctated, Tifle 4, Chapter 5.

HerbertH Sl
“Attorney General and eporter

4/::/:-»:&
i

Date
Department of State Use Only

Filed with the Department of State on: Ly !90 ! il

A A

Effoctive on: Il

Tre Hargeit
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Board for Communications Disorders
and Sciences Council for Licensing Hearing
Instrument Specialists/Tennessee Board of
Communications Disorders and Sciences

Hearing Instrument Specialists - Fees

Tennessee Code Annotated, Section 63-17-115
July 24, 2016 through June 30, 2017

None

The rulemaking hearing rule will reduce the written
endorsement/verification fee from twenty dollars
($20.00) to zero and reduce the biennial license

renewal fee from seven hundred dollars ($700) to
five hundred dollars ($500).
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency heed only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minuies of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments, either written or oral.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)(3) and T.C A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(3)

4

(5)

(6)

7

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local
government rules,

Clarity, conciseness, and lack of ambiguity in the rule or rules.

This rule amendment is established with clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.
This rule amendment does not establish any new compliance or reporting requirements.

The establishment of friendly schedules or deadlines for compliance andfor reporting
requirements for small businesses.

This rule amendment does not establish any new schedules or deadlines.
The consolidation or simpfification of compliance or reporting requirements for small businesses.
This rule amendment does not establish any new compliance or reporting requirements.

The establishment of performance standards for smali businesses as opposed to design or
operational standards required in the proposed rule.

This rule amendment does not establish performance standards for small businesses as opposed 1o
design or operational standards required for the proposed rule.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial
activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council: Tennessee Board of Communications Disorders and Sciences
Council for Licensing Hearing instrument Specialists

Rulemaking hearing date: 09/25/2015

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

These rule amendments will affect all licensees of the Council for Licensing Hearing Instrument Specialists.
Currently, there are one hundred thirty-three (133) licensees, twenty (20) apprentices, and seventeen {17}
applications in process. These licensees will benefit from the two hundred dollar ($200) fee reduction. The
removal of the written endorsement/verification fee will benefit those applicants moving out of the state and
seeking such endorsement/verification.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

These proposed rule amendments should not affect reporting or recordkeeping and do not involve
adminisirative costs. The proposed rules reduce existing fee requirements and as such, do not require
reporting, recordkeeping, or other administrative costs in order to comply with the proposed rule change.
Statement of the probable effect on impacted small businesses and consumers:

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses
could benefit from the fee reduction. These proposed rule amendments should not have any impact on
consumers.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business: '

There are no iess burdensome, less intrusive, or less costly methods of achieving the purpose and/or
objectives of the proposed rule amendment.

Comparison of the proposed rule with any federal or state counterparts:
Federal: None,
State: Many boards, currently operating at a surplus, are reducing some licensure fees.

Also, other boards are discussing removing any endorsement/verification fees from their
rules, . '

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These proposed rule amendments do not provide exemptions for small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional commentis on the merils of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendments shouid net have a financial impact on local governments.
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Additional information Required by Joint Government Operations Commiitee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1}.

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule,

These amendments will reduce the written endorsement/verification fee to zero.

Additionally, these amendments will reduce the biennial licensure renewal fee from $700.00 to $500.00.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

None. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rule amendments will affect ail licensees of the Councii for Licénsing Hearing Instrument Specialists.
Currently, there are one hundred thirty-three (133) licensees, twenty (20) apprentices, and seventeen (17)
applications in process.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

None. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules should not result in any increase or decrease in state and-local government revenues or
expenditures.

{F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Hannah Lanford, Assistant General Counsel, Department of Health. |

(G) ldentification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeling of the committees;

Hannah Lanford, Assistant General Counsel, Department_of Health. |

(H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel, 865 Mainstream Drive, Nashville, Tennessee 37243, (615) 741-1611,
Hannah.Lanford@tn qov.

() Any additional information relevant to the ruie proposed for continuation that the committee requests.

[ None. ' _ ]
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Rulemaking Hearing Rules are rules filed after and as a resulf of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).
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GENERAL RULES GOVERNING HEARING INSTRUMENT SPECIALISTS CHAPTER 1370-02

(Rule 1370-02-.05, continued)

2000. Amendment filed March 17, 2008; effective May 31, 2006. Amendment filed June 29, 2007;
sffective September 12, 2007.

1370-02-.06 FEES.

{1) The fees authorized by the Tennessee Council for Hearing Instrument Specialists Act {T.C.A.
§§63-17-201, ef seq.) and other applicable statutes are established as follows:

(@)

(b)

()

(d)

(e)

(f)

C)

(h)

Application Fee - A nonrefundable fee to be paid by all applicants. It must be paid to
the Council each time an application for licensure is filed, or a license is reactivated.
This fee includes the Initial License Fee and /or the fee for Licensure by Reciprocity.

Council Operations Fee - A non-refundable fee fo be paid by each hearing instrument
specialist. This fee shall be paid by the last day in the licensee's birth month in the non-
renewal year. This fee shall be effective for two (2) renewal cycles for each licensee.
This fee shall expire at midnight on December 31, 2016.

Duplicate License or Duplicate Certificate Fee - A nonrefundable fee to be paid when
an individual requests a replacement for a lost/destroyed “artistically designed” license
or a lost/destroyed renewal certificate.

Examination {and Retake) Fee — A fee to be paid prior to each time an examination, or
any component of an examination, is taken or retaken. The Examination (and Retake)
Fee is nonrefundable if the examination, or any component of an examination, is taken
or retaken. If the Examination {and Retake) Fee is paid but the examination or
examination component(s) are not taken or retaken, the Examination (and Retake) Fee,
except for twenty-five dollars ($25.00), shall be refunded if the applicant submits a
refund request within thirty (30) days from when the examination that the applicant was
scheduled to take was administered.

Late Renewal Fee - a nonrefundable fee to be paid when licenses fails to timely renew
his license. This is an additional fee which must be submitted along with the Licensure
Renewai Fee (Biennial) and the State Regulatory Fee.

Licensure Renewal Fee (Biennial) - A nonrefundable fee fo be paid by all license and
certificate holders prior o issuance of the "artistically designed” license on a biennial
renewal basis. This fee also applies fo individuals who reactivate a retired or lapsed
certificate or license.

State Regulatory Fee - To be paid by all individuals at the time of appiication and with
all renewal applications.

Written Endorsement/Verification Fee - A nonrefundable fee paid for each certification,
verification, or endorsement of a licensee’s record for any purpose.

(2) Al fees may be paid in person, by mail or electronically by cash, check, money order, or by
credit and/or debit cards accepted by the Division. If the fees are paid by certified, personal or
corporate check they must be drawn against an account in a United States Bank, and made
payable to the Council for Licensing Hearing Instrument Specialists.

(3} Fee Schedule
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GENERAL RULES GOVERNING HEARING INSTRUMENT SPECIALISTS CHAPTER 1370-02

{Rule 1370-02-.06, continued)

(a) Hearing Instrument Specialists

Type Fee Amount
1. APPHCAHON FEE....... e $ 450.00
2. Duplicate License or Duplicate Certificate Fee ... $ 25.00

3 Written Endorsement/Verification Fee 5 000

4, Examination Fees

{i) Written - st attempl. ..., $175.00
(i Written-Retake ..., $175.00
(i)  Practical - 1stattempt...........ccoooiiii e, $175.00
(iv) Practical - Retake ... $125.00
5. Late ReNewal FEE ... $ 150.00

7. State Regulatory Fee (Biennial) $ 10.00

8. Councll Operations FEE.......... e $ 300.00
(Paid in the non-renewal year)

{b)  Apprentice Hearing Instrument Specialist

Type Fee Amount
1. APPHCAHON FEB.. . i i s $125.00
2. Examination and Retake Fee.. ..., $125.00
3. State Regulatory FEE ... e $ 10.00

Authority, TCA §8863-17-201, 83-17-203, 63-17-210, 63-17-211,63-17-214, and 83-17-215.

Admm:stratrve Hrstory For Admm:stratwe H{story pnor to November 1987 see page 1. Repeal and
new rule filed Sepfember 24, 1987; effective November 8, 1987. Repeal and new rule filed April 29, 1992;
effective June 13, 1992, Repeal and new rule renumbered from 0760-1-.06 filed December 28, 1999;
effective March 12, 2000. Amendment filed February 10, 2000; effective Aprit 25, 2000. Amendment filed
April 17, 2003; effective July 1, 2003. Amendment filed June 28, 2007; effective September 12, 2007.
Amendments filed Aprl 29, 2011, to have been effective July 28, 2011.The Government Operations
Commitlee stayed for 60 days the amendments; hew effective Date September 25, 2011. Withdrawal of
amendments 1370-02-.06(3)(a)1 through 7 and 1370-02-,06(3)(b} filed Seplember 22, 2011; effective
September 25, 2011. Amendments 1370-02-.06(3){a)1 through 8 and 1370-02-06(3}(b) were originally
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Thomas Stewart

Randy Williams

Dr. Frederick
Rayne

Jerry L. Hall

XX XXX

Lordy Dell Smith

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Board of Communications Disorders and Sciences Council for Licensing Hearing Instrument
Specialists (board/commission/ other authority} on 09/25/2015 (mm/dd/iyyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222.

Board Member Aye No Abstain Ahsent Signature
(if required)

Debby H. Starr

Carrie M.
Crittendon

Mary Velvet
Buehler

Dr. Kimberly Vinson

Julie Anne Crosby-
Davis

xpoXix| X[ XX

Terri M. Flynn

Richard E. Morton X

1 certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Board of Communication Disorders and Sciences (board/commission/ other authority) on
11/17/2015 (mm/ddlyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222,

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 07/08/15 (mm/ddivy)

Rulemaking Hearing(s) Conducted on: (add more dates). 09/25/15 (mm/ddiyy)

Date: o /“ /"h

Signature: ‘\«—,/:,/Z/(é ?ﬂéiw”‘i-«—”‘”"&% e L

Name of Officer; Hannah Lanford

Assistant General Counset
Title of Officer: Department of Health

Subscribed and sworn to before me on: ___ &fuvi gy, ,
% s N P - )
Notary Public Signature: -f? _..; "*'//MMM
@Y WMMISHON EXpires
My commission expires on= lmrg{?&& 1% 2017
L LM S
SL‘ER co\)\\f:\\
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Tennessee Board of Communications Disorders and Sciences
Coungcil for Licensing Hearing Instrument Specialists

Ruie 1370-02-.06
General Rules Governing Hearing Instrument Specialists

Fees

All rulemaking hearing rules provided for herein have been examined by the Atftorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
Herbert H. Slatdty Hli i
Altorney General and Reporter

Aol (1 2014
N Date

Department of State Use Cnly

Filed with the Department of State on: .l 52 5j5 lo

eI

Effective on:

4/ Tre Hargett
Secretary of State

BAFR 25 PM 1:qy

z
3
f

2
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Board for Licensing Health Care Facilities
Standards for Hospitals

Tennessee Code Annotated, Section 68-11-209
July 24, 2016 through June 30, 2017

None

The rulemaking hearing rule will define the term
"rural area”. According to the Board, the rule

clarifies which hospitals can be deemed a Critical
Access Hospital (CAH).
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall inciude only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and inciude
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be acceplied. Transcripts are not
acceptable.

There were no comments, either written or oral.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)}(3) and T.C.A. § 4-5-202(a), all agencies shali conduct a review of whether a proposed rule or rule
affects small businesses.

1)

(2)

(3}

(4)

(5)

(6)

(7)

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local
government rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules.

This rule amendment exhibits clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.
This rule amendment does not create any new compliance or reporting requirements.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

This rule amendment does not create any new compliance or reporting requirements.
The consolidation or simplification of compliance or reporting requirements for small businesses.

This rule amendment does not consolidate or simplify compliance or reporting requirements for small
businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

This rule amendment does not establish performance standards for small businesses as opposed to
design or operational standards required for the proposed rule.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

This rule amendment does not create unnecessary barrlers or other effects that stifle entrepreneurial
activity, curb innovation, or increase cosis.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Commitiee or Council: Board for Licensing Health Care Facilities
Rulemaking hearing date: 03/02/2016

1. Type or types of small business and an identification and estimate of the number of small businesses
subiject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

This rule amendment would directly affect all facililies with Critical Access Hospital (CAH) status in
Tennessee, currently sixteen hospitals total. Additionally, this rule would affect employees in these facilities
and the rural and senior patient population that these facilities serve. Effectively, the closure of these
hospitals could also impact other Tennessee residents by adversely impacting State and local government
economies.

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

This rule amendment will not require any additional reporting, recordkeeping or administrative costs. This
definition only qualifies hospitals for CAH designation. The definition will be used by the Center for Medicare
& Medicaid Services {CMS) to award such designation.

3. Statement of the probable effect on impacted small businesses and consumers:

Small business and consumers in rural areas receive a great benefit from CAH designation. This hospital
designation allows rural hospitals to offer a wide variety of services to rural and senior populations which they
would otherwise be unable to provide. This rule amendment is necessary to allow these facilities to continue
to operate under a CAH designation.

4, Description of any less hurdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

This rule amendment is the only way to ensure these hospitals maintain CAH status; thus, there are no less
hurdensome, less intrusive or less costly alternative methods of achieving the purpose or objectives of these
rules.

5. Comparison of the proposed rule with any federal or state counterparts:

Federal: CMS recently provided clarification on the guidance issued to state surveyors on CAH
reciassification. Specifically, CMS requires CAHs demonstrate that they continuously meet
the CAH designation rural location and distance criteria or provide. evidence of their
Necessary Provider designation status upon recertification.

CAHs located in an urban area may now only be reclassified as rural under one of the
following criteria: 1) is located in a rural census tract within a Metropolitan Statistical Area
{(MSA) in the most recent version of the Goldsmith Modification, RUCA codes, 2} any stale
law or regulation deems it to be a rural hospital or located in a rural area, or 3) it meets all of
the requirements of a Rural Referral Center or a Sole Community Hospitat located in a rural

area.

State: Other states are implementing rule amendments to ensure rural hospitals can continue {o
operate under CAH designation to protect the health, safety, and welfare of their rural
populations.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These rules do not provide for exemptions regarding small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http:/istate.tn.us/sos/acts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule amendment is essential to maintain hospitals operating under Critical Access Hospital (CAH)
designation in Tennessee as well as to retain physicians practicing in these rural areas. Without this rule, sixteen
Tennessee hospitals with CAH designation will face serious financial hardship resulting in the implementation of
drastic cuts to quality of care and offered services or will possibly be forced to close their facilities, thereby leaving
a vulnerable rural and senjor population without medical care. Additionally, this rule will prevent negative
economic impact to both the State and local governments in rural areas which would result from closure of these
hospitals. Four out of the sixteen hospitals are one of the top five employers in their respective county.

-
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}(1).

(A) A brief summary of the ruie and a description of all relevant changes in pre\fious regulations effectuated by
such rule;

This amendment to Rule 1200-08-01-.01 [Standards for Hospitals] adds a definition for “Rural Area,” which
clarifies which hospitals can be deemed a "Critical Access Hospital (CAH)."

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

None. J

{C) Identification of persons, arganizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule; )

This rule directly affects all facilities with CAH status in Tennessee, currently sixteen hospitals total.
Additionally, this rule affects employees in these facilities and the rural and senior patient population that these
facilities serve. Effectively, the closure of these hospitals could alse impact other Tennessee residents by
adversely impacting State and local government economies.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates io
the rule;

None. |

{E} An estimate of the probable increase or decrease in state and local government revenues and expendifures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules should not result in any increase or decrease in state or local government revenues or
expenditures.

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Kyonzté Hughes-Toombs, Deputy General Counsel, Department of Health. |

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees;

| Kyonzté Hughes-Toombs, Deputy General Counsel, Department of Health. |

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37243,
{615)741-1611, Kyonzté Hughes-Toombs@tn.gov.

{i) Any additional information relevant to the rule proposed for continuation that the committee requests.

' None.
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RULES
OF
TENNESSEE DEPARTMENT OF HEALTH
BOARD FOR LICENSING HEALTH CARE FACILITIES

CHAPTER 1200-08-01
STANDARDS FOR HOSPITALS

TABLE OF CONTENTS
1200-08-01-.01  Definitions 1200-08-01-.09  Life Safety
1200-08-01-02  Licensing Procedures 1200-08-01-.10  Infecticus Waste and Hazardous Waste
1200-08-G1-.03  Disciplinary Procedures 1200-08-01-.11  Records and Reporis
1206-08-01-.04  Administration 1200-08-01-.12 Patient Rights
1200-08-01-.05  Admissions, Discharges, and Transfers 1200-08-01-.13  Policies and Procedures for Heaith Care Decision-
1200-08-01-.06  Basic Hospital Functions Making
1200-08-01-.07  Optional Hospital Services 1200-08-01-.14  Disaster Preparedness
1200-08-01-.08  Building Standards 1260-08-01-15  Appendix|

1206-08-01-.01 DEFINITIONS.

(0

(2)

3)

(4)

5

(6)
(7)

Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment
with resulting physical harm, pain or mental anguish.

Acceptable Plan of Correction. The Licensing Division shall approve a hospital's acceptable
plan to correct deficiencies identified during an on-site survey conducted by the Survey
Division or its desighated representative. The plan of correction shall be a written document
and shall provide, but not limited to, the following information:

(a) How the deficiency will be corrected.

{b)  Who will be responsible for correcting the deficiency.

{c) The date the deficiency will be corrected.

{d) How the facility will prevent the same deficiency from re-occurring.

Adult. An individual who has capacity and is at least 18 years of age.

Advance Directive. An individual instruction or a written statement relating to the subsequent
provision of health care for the individual, including, but not limited to, a living will or a durable

power of attorney for health care.

Agent. An individual designated in an advance directive for health care to make a health care
decision for the individual granting the power.

Board. The Tennessee Board for Licensing Health Care Facilities.

Capacity. An individual's ability to understand the significant benefits, risks, and alternatives
to proposed health care and to make and communicate a health care decision. These
regulations do not affect the right of a patient to make health care decisions while having the
capacity to do so. A patient shall be presumed to have capacity to make a health care
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate.
Any person who challenges the capacity of a patient shall have the burden of proving lack of
capacity.
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(8

(9)

(10)

(13)

(14)

(15)

(16)

(17)

(18)
(19)

(20)
(21)

(22)

Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support
cardiopulmonary functions in a patient, whether by mechanical devices, chest compressions,
mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual or mechanical
ventilators or respirations, defibrillation, the administration of drugs and/or chemical agents
intended to restore cardiac and/or respiratory functions in a patient where cardiac or
respiratory arrest has cccurred or is believed to be imminent.

Certified Master Social Worker. A person currently certified as such by the Tennessee Board
of Social Worker Certification and Licensure.

Certified Nurse Practitioner. A person who is licensed as a registered nurse and has further
been issued a certificate of fitness to prescribe and/or issue legend drugs by the Tennessee
Board of Nursing.

Certified Registered Nurse Anesthetist. A registered nurse currently licensed by the
Tennessee Board of Nursing who is currently certified as such by the American Association
of Nurse Anesthetists.

Certified Respiratory Therapist. A person cutrently certified as such by the Tennessee Board
of Medical Examiners' Council on Respiratory Care.

Certified Respiratory Therapy Technician. A person currenfly certified as such by the
Tennessee Board of Medical Examiners’ Council on Respiratory Care.

Clinical Laboratory Improvement Act (CLIA). The federal law requiring that clinical
laberatories be approved by the U.S. Department of Health and Human Services, Hesalth
Care Financing Adminisiration,

Collaborative Practice. The implementation of the collaborative plan that outlines procedures
for consultation and collaboration with other health care professional, e.g., licensed
physicians and mid-level praciitioners.

Collaborative Plan. The formal written plan between the mid-level practitioners and a
licensed physician. ,

Commissioner. The Commissioner of {he Tennessee Depariment of Health or his or her
authorized representative.

Competent. A patient who has capacity.

Critical Access Hospital. A hospital located in a rural area, certified by the Department as
being a necessary provider of health care services to residents of the area, which makes
available twenty-four {24) hour emergency care; is a designated provider in a rural health
network; provides not more than twenty-five {25) acute care inpatient beds for providing
inpatient care not to exceed an annual average of ninety-six (86) hours, and has a quality
assessment and performance improvement program and procedures for utilization review. If
swing-bed approval has been granted, all twenty-five (25) beds can be used interchangeably
for acute or Skilled Nursing Facility (SNF/swing-bed) |level of care services.

Dentist. A person currently licensed as such by the Tennessee Board of Dentistry.
Department. The Tennessee Department of Health.

Designated Physician. A physician desighated by an individual or the individuals agent,
guardian, or surrogate, to have primary responsibility for the individual's health care or, in the
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(24)

(25)

(26)
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(28)

(29)

(30)

(31)

(32)

(33)

(34)

(39)

(36)

absence of a designation or if the designated physician is not reasonably available, a
physician who undertakes such responsibility.

Desighation. An official finding and recognition by the Department of Health that an acute
care hospital meets Tennessee State Rural Health Care Plan requirements to be a Critical
Access Hospital.

Dietitian. A person currently licensed as such by ihe Tennessee Board of
Dietitian/Nutritionist Examiners. Persons exempt from licensure shall be registered with the -
American Dietetics Association pursuant to T.C.A. §63-25-104.

Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to resuscitate a
patient in cardiac or respiratory arrest in accordance with accepted medical practices.

Electronic Signature. The authentication of a health record document or documentation in an
electronic form achieved through elecironic entry of an exclusively assigned, unique
identification code entered by the author of the documentation.

Emancipated Minor. Any minor who is or has been married or has by court order or
otherwise been freed from the care, custody and controt of the minor's parents.

Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or other
public safety official or volunteer acting within the scope of his or her proper function under
law or rendering emergency care at the scene of an emergency.

Graduate Registered Nurse Anesthetist. A registered nurse currently licensed in Tennessee
who is a graduate of a nurse anesthesia educational program that is accredited by the
American Association of Nurse Anesthetist's Council on Accreditation of Nurse Anesthesia
Educational Programs and awaiting initial certification examination results, provided that
initial certification is accompiished within eighteen (18) months of completion of an accredited
nurse anesthesia educational program.

Guardian. A judicially appointed guardian or conservator having authority to make a heaith
care decision for an individual.

Hazardous Waste. Materials whose handling, use, storage, and disposal are governed by
local, state or federal regulations.

Health Care. Any care, freatment, service or procedure fo maintain, diagnose, treat, or
otherwise affect an individual's physical or mental condition, and includes medical care as
defined in T.C.A. § 32-11-103(5).

Health Care Decision. Consent, refusal of consent or withdrawal of consent to health care.

Health Care Decision-maker. |n the case of a patient who lacks capacity, the patient's health
care decision-maker is cne of the following: the patient's health care agent as specified in an
advance directive, the patient's court-appointed guardian or conservator with health care
decision-making authority, the patieni's surrogate as determined pursuant to Rule 1200-08-
01-.13 or T.C.A. §33-3-220, the designated physician pursuant to these Rules or in the case
of a minor ¢hild, the person having custody or legal guardianship.

Heaith Care Instifution. A health care institution as defined in T.C.A. § 68-11-1602.
Health Care Provider. A person who is licensed, certified or otherwise authorized or

permitted by the laws of this state to administer health care in the ordinary course of business
or practice of a profession.
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(37)

Hospital. Any institution, place, building or agency represented and held out to the general
public as ready, willing and able to furnish care, accommodations, facilities and equipment for
the use, in connection with services of a physician or dentist, to one (1) or more nonrelated
persons who may be suffering from deformity, injury or disease or from any other condition
for which nursing, medical or surgical services would be appropriate for care, diagnosis or
treatment. All hospitals shall provide basic hospital functions and may provide optional
services as delineated in these rules. A hospital shall be designated according to its
classification and shall confine its services to those classifications described below.

(a) General Hospital. To be licensed as a general hospital, the institution shall maintain
and operate organized facilities and services to accommodate one or more non-related
persons for a period exceeding twenty-four (24} hours for the diagnosis, treatment or
care of such persons and shall provide medical and surgical care of acute iliness, injury
or infirmity and obstetrical care. All diagnosis, treatment and care shall be
administered by or performed under the direction of persons currently ficensed to
practice the healing arts in the State of Tennessee. In addition, a general hospital must
specifically provide;

1. Anorganized staff of professional, technical and administrative personnel.

2. A laboratory with sufficient equipment and personnel necessary to perform
biochemical, bacteriological, serclogical and parasitoiogical tests.

3. X-ray facilities which shall include, as a minimum requirement, a complete
diagnostic radiographic unit.

4. A separate surgical unit which shall include, as minimum requirements, one
operating room, a sterilizing room, a scrub-up area and workroom.

5. Obstetrical facilities which shall include, as minimum requirements, one delivery
room, a labor room, a newborn nursery, an isolation nursery, and patient rooms
designated exclusively for obstetrical patients.

8.  An emergency department in accordance with rule 1200-08-01-.07(5) of these
standards and regulations.

{b) Satellite Hospital. A satellite hospital may be licensed with a parent hospital upon
approval by the Board for Licensing Health Care Facilities when they are on separate
premises and are operated under the same management.

(¢) Chronic Disease Hospital. To be licensed as a chronic disease hospital, the institution
shall be devoted exclusively to the diaghosis, treatment or care of persons needing
medical, surgical or rehabilitative care for chronic or long-term iHness, injury, or
infirmity. The diagnosis, treatment or care shall he administered by or performed under
the direction of persons currently licensed to practice the healing arts in the State of
Tennhessee. A chronic disease hospital shall meet the requirements for a general
hospital except that obstetrical facilities are not required and, if the hospital provides no
surgical services, an emergency department is not required.

(d) Orthopedic Hospital. To be licensed as an orthopedic hospital, the institution shall be
devoted primarily to the diagnosis and treatment of orihopedic conditions. An
orthopedic hospital shall meet the requirements for a general hospital except that
obstetrical services are not required and, if the hospital provides no surgical services,
an emergency depariment is not required.
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(42)
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(e) Pediatric Hospital. To be licensed as a pediatric hospital, the institution shall be
devoted primarily to the diagnosis and freatment of pediatric cases and have on staff
professional personnel especially qualified in the diagnosis and treatment of the
diseases of children. A pediafric hospital shall meet the requirements of a general
hospital except that obstetrical facilities are not required and if the hospital provides no
surgical services, an emergency department is not required.

(i  Eye, Ear, Nose, and Throat Hospital or any one of these. To be licensed as an eye,
ear, nose and throat hospital, the institution shall be devoted primarily to the diagnosis
and treaiment of the diseases of the eye, ear, nose, and throat. The hospital shall have
on staff professional persennel especially qualified in the diagnosis and treatment of
diseases of the eye, ear, nose and throal. An eye, ear, nose and throat hospital shali
meet the requirements for a general hospital except that obstetrical facilities are not
required and, if the hospital provides no surgical services, an emergency depariment is
not required.

{g) Rehabilitation Hospital. To be licensed as a rehabilitation hospital, the institution shall
be devoted primarily to the diaghosis and treatment of persons requiring rehabilitative
services. A rehabilitation hospital shall meet the requirement of a general hospital
except that radiology services, a surgical unit, obstetrical facilities, and an emergency
department are not required.

Hospitalization. The reception and care of any person for a continuous period longer than
twenty-four (24) hours, for the purpose of giving advice, diagnosis, nursing service or
freatment bearing on the physical health of such persons, and maternity care involving labor
and delivery for any period of time.

incompetent. A patient who has been adjudicated incompetent by a court of competent
jurisdiction and has not been restored to legal capacity.

individual instruction. An individual's direction concerning a health care decision for the
individual.

Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient virulence
and quantity such that exposure to the waste by a susceptible host could result in an
infectious disease.

Involuntary Transfer. The movement of a patient between hospitals, without the consent of
the patient, the patient's legal guardian, next of kin or representative.

Justified Emergency. Includes, but is not limited to, the following events/ occourrences:
{a) Aninflux of mass casualties;

{b) Localized and/or regional catastrophes such as storms, earthquakes, tornadoes, efc.
or

1

(c) Epidemics or episodes of mass illness such as infiluenza, salmonella, etc.

Licensed Clinical Social Worker. A person currently licensed as such by the Tennessee
Board of Social Workers.

Licensed Practical Nurse. A person currently licensed as such by the Tennessee Board of
Nursing.
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(52)
(53)

(54)

(59)

(56)

(57)

(58)

Licensee. The person or entity to whom the license is issued. The licensee is held
responsible for compliance with all rules and regulations.

Life Threatening Or Serious Injury. Injury requiring the patient fo undergo significant
additional diagnostic or treatment measures.

Medical Emergency. A medical condition manifesting itself by acute symptoms of sufficient
severity (including severe pain) such that the absence of immediate medical attention could
reasonably be expected to result in placing the patient's heaith in serious jeopardy, serious
impairment to bodily functions or serious dysfunction of any bodily organ or part, which
includes labor when delivery is imminent, when there is inadequate time to effect safe
transfer to another hospital prior to delivery, or when a transfer may pose a threat o the
health and safety of the patient or the unborn child.

Medical Record. Medical histories, records, reports, summaries, diagnoses, proghoses,
records of treatment and medication ordered and given, entries, x-rays, radiology
interpretations. and other written electronics, or graphic data prepared, kept, made or
maintained in a facility that pertains to confinement or services rendered to patients admitted
or receiving care.

Medical Staff. An organized body composed of individuals appointed by the hospital
governing board that operates under bylaws approved by the governing body and is
responsible for the quality of medical care provided to patients by the hospital. Al members
of the medical staff shall be licensed to practice in Tennessee, with the exception of interns
and residents.

Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected either to
restore cardiac or respiratory function to the patient or other medical or surgical ireatments to
achieve the expressed goals of the informed patient. In the case of the incompetent patient,
the patient's representative expresses the goals of the patient.

Member of the Professional Medical Community. A professional employed by the hospital
and on the premises at the time of a voluntary delivery.

Mid-Level Practitioner. Either a certified nurse practitionef or a physician assistant.

Misappropriation of Patient/Resident Property. The deliberate misplacement, exploitation or
wrongful, temporary or permanent use of an individual's belongings or money without the
individual's consent.

Neglect. The failure to provide goods and services necessary to avoid physical harm, mental
anguish or mental illness; however, the withhoiding of authorization for or provision of
medical care to any terminally ill person who has executed an irrevocable living wilt in
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if
the provision of such medical care would conflict with the terms of the living will, shall not be
deemed “neglect” for purposes of these rules.

N.F.P.A. The Nationa! Fire Protection Association.

Nuclear Medicine Technologist. A person currently registered as such by the National
Association for Nuclear Medicine Technology.

Nurse Midwife. A person currently licensed by the Tennessee Board of Nursing as a

registered nurse (R.N.) and qualified to deliver midwifery services or certified by the
American College of Nurse-Midwives.
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QOccupational Therapist. A person currently certified as such by the Tennessee Board of
Occupational and Physical Therapy Examiners.

Gccupational Therapy Assistant. A person currently certified as such by the Tennessee
Board of Occupaticnal and Physical Therapy Examiners.

Optometrist. A person currently licensed as such by the Tennessee Board of Optometry.

Patient. Includes but is not limited to any person who is suffering from an acute or chronic
illness or injury or who is crippled, convalescent or infirm, or who is in need of obstetrical,
surgical, medical, hursing or supervisory care.

Person. An individual, corporation, estate, trust, partnership, association, joint venture,
government, governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

Personally Informing. A communication by any effective means from the patient directly to a
health care provider.

Pharmacist. A person currently licensed as such by the Tennessee Board of Pharmacy.

Physical Therapist. A person currently certified as such by the Tennessee Board of
Occupational and Physical Therapy Examiners.

Physical Therapy Assistant. A person currently certified as such by the Tennessee Board of
Occupational and Physical Therapy Examiners.

Physician. An individual authorized to practice medicine or osteopathy under Tennessee
Code Annotated, Title 63, Chapters 6 or 5.

Physician Assistant. A person who has graduated from a physician assistant educational
program accredited by the Accreditation Review Commission on Education for the Physician
Assistant, has passed the Physician Assistant National Certifying Examination, and is
currently licensed in Tennessee as a physician assistant under title 63, chapter 18.

Physician Orders for Scope of Treatment or POST. Written orders that,
(a) Are ona form approved by the Board for Licensing Health Care Facilities;
(b)  Apply regardless of the treatment setting and that are signed as required herein by the

patienfs physician, physician assistant, nurse practitioner, or clinical nurse specialist;
and

(c)
1.  Specify whether, in the eveni the patient suffers cardiac or respiratory arrest,
cardiopulmonary resuscitation should or should not be attempted;
2.  Specify other medical interventions that are to be provided or withheld; or
3. Specify both 1 and 2.

Podiatrist. A person cuirently licensed as such by the Tennessee Board of Registration in
Podiatry.

Power of Aftorney for Health Care. The designation of an agent to make health care
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2.
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Psychologist. A person currently licensed as such by the Tennessee Board of Examiners in
Psychology.

Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to,
emergency medical technicians, paramedics, or other emergency services personnel,
providers, or entities acting within the usual course of their professions, and other emergency
responders.

Radiological Technologist. A person currently registered as such by the American Society of
Radiological Technologists.

Reasonably Available. Readily able to be contacted without undue effort and willing and able
to act in a timely manner considering the urgency of the patient's health care needs. Such
availability shall include, but not be limited to, availability by telephone.

Registered Health Information Administrator (RHIA). A person currently registered as such
by the American Health Information Management Association.

Registered Heaith Informaticn Technician (RHIT). A person currently accredited as such by
the American Health Information Management Association.

Registered Nurse. A person currently licensed as such by the Tennessee Board of Nursing.

Rural Area. A county classified by the federa! Office of Management and Budget (OMB) as

rural, all counties, excluding Davidson, Hamilton, Knox, and Shelby, currently defined as rural
in Chapter 1200-20-11 of the Tennesses Comprehansive Rules and Regulations, or an ares
outside of a8 county or part of 8 county previously classified as rural by the OMB and
reciassified by the OMB as s melropolitan statistical area as of June 8 2003

(81180}  Satellite Hospital. A freestanding hospital licensed with a parent hospital that is on

separate premises and operated under the same management.

{82384 Shall or Must. Compliance is mandatory.

(B2)822  Social Worker. A person who has at least a bachelor's degree in Social Work or

related field, and preferably, two (2) years medical social work or other community based
work experience.

{84)(83)  Stabilize. To provide such medical treatment of the emergency medical condition as

may be necessary to assure, within reasonable medical probability, that the condition will not
materially deteriorate due to the transfer as determined by a physician or other qualified
medical personne! when a physician is not readily available.

{(Bo)M84) State. A state of the United States, the Disirict of Columbia, the Commonwealth of

Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United
States.

{36185}  Student. A person currenily enrolled in a course of study that is approved by the

appropriate licensing board.

{87){86)  Supervising Health Care Provider. The designated physician or, if there is no

designated physician or the designated physician is not reasonably available, the health care
provider who has undertaken primary responsibility for an individual's health care.
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(881873  Surgical Technologist. A person who works under supervision to facilitate the safe and
effective conduct of invasive surgical procedures. This individual is usually employed by a
hospital, medical office, or surgical center and supervised during the surgical procedure
according to institutional policy and procedure o assist in providing a safe operating room
environment that maximizes patient safety by performing certain tasks including, but not
limited fo:

(a) Preparation of the operating room and the sterile field for surgical procedures by
preparing sterile supplies, instruments, and equipment using sterile technique;

(b)  Preparation of the operating room for surgical procedures by ensuring that surgical
equipment is functioning properly and safely, and

{c) Passing instruments, equipment or supplies to a surgeon, sponging of suctioning an
operative site, preparing and cutting suture material, holding retractors, fransferring but
not administering fluids or drugs, assisting in counting sponges, needles, supplies, and
instruments, and performing other similar tasks as directed during a surgical procedure.

(89)(88) Surrogate. An individual, other than a patient's agent or guardian, authorized to make
a health care decision for the patient.

(80)89)  Transfer. The movement of a patient between hospitals at the direction of a physician
or other gqualified medical persennel when a physician is not readily available but does not
include such movement of a patient who leaves the facility against medical advice. The term
does not apply fo the commitment and movement of mentally ili and mentally retarded
persons and does not apply to the discharge or release of a patient no longer in medical
need of hospital care or to a hospital's refusal, after an appropriate medical screening, to
render any medical care on the grounds that the person does not have a medical need for
hospital care.

{91480 Treating Health Care Provider. A health care provider who at the time is directly or
indirectly invoived in providing health care to the patient.

{92}84y  Treating Physician. The physician selected by or assigned to the patient and who has
the primary responsibility for the treatment and care of the patient. Where more than one
physician shares such responsibility, any such person may be deemed fo be the “treating
physician.”

(83¥82)  Voluntary Delivery. The action of a mother in leaving an unharmed infant aged
seventy-two (72) hours or younger on the premises of a hospital with any hospital employee
or member of the professional medical community without expressing any intention to return
for such infant, and failing to visit or seek contact with such infant for a period of thirty (30)
days thereafter.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-202, 68-11-204, 68-11-207, 68-11-209, 68-11-
210, 68-11-211, 68-11-213, 68-11-224, 68-11-255, 68-11-1802, 68-57-101, 68-57-102, and 68-57-105.
Administrative History: Original rule certified June 7, 1974. Amendment filed April 3, 1974; effective
May 3, 1974. Amendment filed November 30, 1984, effective December 30, 1984. Repeal and new rule
filed May 22, 1986; effective June 21, 1986. Amendment filed Aprif 26, 1896, effective July 8, 1596.
Amendment filed November 30, 1998; effective February 6, 2000. Repeal, except for Paragraphs (1), (5),
(8), (10}, (11), (13}, (16), (28) and (37} as promuigated February 6, 2000, and new rule filed March 18,
2000; effective May 30, 2000. Amendment filed April 17, 2000, effective July 1, 2000. Amendment fifed
September 17, 2002; effective December 1, 2002. Amendment filed April 11, 2003; effective June 25,
2003. Amendment filed April 28, 2003; effective July 12, 2003. Amendment filed August 27, 2004;
effective November 10, 2004. Amendments filed September 6, 2005; effective November 20, 2005.
Amendment filed February 23, 2006; effective May 9, 2006. Amendment filed February 7, 2007, effective
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April 23, 2007. Amendment filed February 22, 2010; effective May 23, 2010. Amendments filed March
18, 2010, effective June 16, 2010. Amendment filed January 3, 2012; effective Aprii 2, 2012.
Amendment filed March 27, 2015; effective June 25, 2015.
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* if a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as foliows:

Board Member Aye No Abstain Absent Signature
(if required)

Carissa S. Lynch, X
Pharm.D.

Michael R. Miller X

Renee Saunders, X
M.D.

Thomas Gee

=

John A. Marshall

Jennifer Gordon- X
Maloney, DDS

Kenneth R.
Robertson, M.D.

Sherry Robbins,
M.D.

Annette Marlar

Robert C. Breeden

Roger L. Mynatt

Janet Williford

David Rhodes

Joshua A. Crisp

Paul Boyd

Bobby Wood

XX XX ([X|XX(X X X

Jim Shulman

Vacant

{ certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board for Licensing Health Care Facilities (board/commission/ other authority) on 03/02/2016
{mm/ddiyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222,

{ further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/05/16 (mm/dd/vy)

Rulemaking Hearing(s} Conducted on: {add more dates). 03/02/16 (mm/ddiyy)

Date: L‘{{ i i !(0 P
Signature: )&\w %NQ%»/SW/

Name of Officer:  Kyonzte Hughes- bs
Deputy General Counsel
Title of Officer: Depariment of Heaith

Subscribed and sworn fo before me on:

Notary Public Signature:

“ . § T
,3‘ W Ly -
E o SU\TE’ ?’:’ :_:
-
.

My commission expires on:

Y s
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.......

)
/,’ “”NER CQ\) N
ey
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Board for Licensing Health Care Facilities Rules
Rule 1200-08-01-.01

Standards for Hospitals

Definitions

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annctated, Title 4, Chapter 5.

- A e de, AL i/
Herbert H. Sigtery il
Attorney General and Reporter

plitls

Department of State tise Only

Filed with the Department of State on: H / Qf’)/f {r

Effective on: ’?/5%‘4/ b, A

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Labor and Workforce Development,
Division of Occupational Safety and Health

Occupational Safety and Health

Tennessee Code Annotated, Section 50-3-201
July 13, 2016 through June 30, 2017

None

Rule 0800-01-01. The proposed rules will adopt
and reference the most recent accupational safety
and health standards and exceptions for general
industry, if any, in the federal regulations.
According to the Department, there have not been
any substantive changes to the standards.

Rule 0800-01-06. The proposed rules will adopt
and reference the most recent occupational safety
and health standards and exceptions for
construction, if any, in the federal regulations.
According to the Department, there have not been
any substantive changes to the standards.

Rule 0800-01-07. The proposed rules will adopt
and reference the most recent occupational safety
and health standards and exceptions for
agriculture, if any, in the federal regulations.
According to the Department, there have not been
any substantive changes to the standards.
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Impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state. tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a projected impact on local governments.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

An economic impact statement regarding the amendments in this rule proposal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U).8.C. § 867, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. in accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 855
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six {6) months of the
standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(1)(1}.

{A)} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule,

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.01 and 0800-01-07-.02 are amended in order to adopt and
reference the latest occupational safety and health standards and exceptions, if any, in the applicable parts of
Title 29, Code of Federal Regulations when published in the Federal Register. Since the last amendments to the
rules there have been no substantive changes to the Occupational Safety and Health Standards.

(B) A citation to and brief description of any federai iaw or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the
development and enforcement of occupational safety and health standards. In accordance with the plan, when a
federal occupational safety and health standard is promulgated under 29 U.5.C. § 655 Tennessee generally
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor
and Workforce Development is T.C.A. § 50-3-201.

(C) Identification of persons, crganizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All persons subject to T.C.A. §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-01,
0800-01-06 and 0800-01-07. These rules provide for the effective administration and enforcement of the
occupational safety and health standards required by the state plan. Employees and employers including
governmental entities in the state must comply with the rules promulgated pursuant to federal and state law. It
appears that there are no objections to the proposed amendments to the rules since no inquiries have been
made.

(D) l|dentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There have been no Attorney General opinions or judicial rulings relevant to these rules. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000}, whichever is less;

There are no anticipated increases or decreases in state and local government revenues and expenditures
resulting from promulgation of the proposed rules and amendments to the existing rules.

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency
representative most knowledgeable about these rules.
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Department of Labor and Weorkforce Development
Division of Occupational Safety and Health

220 French Landing Drive

Nashville, TN 37243-1002

(815} 741-7036

email: larry.hunt@tn.gov

(1) Any additional information relevant to the rule proposed for continuation that the commitiee requests.
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lisu of a rulemaking hearing. It is the infent of the Agency to
promuigate these rules withouf a rufemaling hearing unless a petition requesting such hearing is filed within sixly (60} days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency
and be signed by twenty-five (25) persons who will be affecfed by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenly-five (25) or more members, or any standing committee of the General Assembly. The agency
shall forward such petition to the Secretary of State.

' Agency/Board/Commission: | Department of Labor and Workforce Development
: o Division: | Division of Occupational Safety and Health
_Contact Person: ; Larry Hunt [
Address: | 220 French Landing Drive
Zip: 1 372431002
Phone: | (615) 741-7036

Email: | Larry Hunt@tn.gov

Revision Type (check all that apply):
_ X Amendment
_ New
~ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommadate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
0800-01-01 Occupational Safety and Health Standards for General Industry
Rule Number Rule Title -
0800-01-01-.05 Applicability of Standards )
| 0800-01-01-.06 | Adoption and Citation of Federal Standards

Chapter Number | Chapter Title
0800-01-06 Occupational Safety and Health Standards for Construction
Rule Number Rule Title o
0800-01-06-.02 Adoption and Citation of Federal Standards

_Chapter Number | Chapter Title o
0800-01-07 Occupational Safety and Health Standards for Agriculture
Rule Number Rule Title

0800-01-07-01 | Adoption and Citation of Federal Standards

0800-01-07-.02 | Exceptions to Adoption of Federal Standards
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Proposed Amendments with Changes Red-Lined
Chapter 0800-01-01 |
Rule 0800-01-01-.05 Amended
Paragraph (2){e) and (2)(f} of Rule 0800-01-01-.05 Applicability of Standards is amended by

adding "; and" to the end of paragraph (2){e) and changing the text of paragraph (2)(f} to
"RESERVED".

Existing Rule:
(e) Domestic workers;
(f) Employees covered by the Longshoremen’s and Harbor Workers’ Compensation

Act, as amended (33 USC §§ 901-950); and
Proposed Amended Rule:
(e) Domestic workers; and

(f) RESERVED

Rule 0800-01-01-.06 Amended

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by
changing the date from “January 1, 2016" to “July 1, 20186".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of Januar—12048 except as provided in Rule 0800-
01-01-.07 of this chapter. '
Proposed Amended Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1210, as of July 1, 2016 except as provided in Rule 0800-01-
01-.07 of this chapter.
Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
Chapter 0800-01-06
Rule 0800-01-006-.02 Amended

Paragraph (2) of Rule 0800-01-08-.02 Adoption and Citation of Federal Standards is amended by
changing the date from "Jdanuary 1, 2016” to “July 1, 2016".

Existing Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards cedified in Title 29, Code of Federal
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Regulations, Part 1926, as of January-—1-2016 except as provided in Rule 0800-
01-06-.03 of this chapter.

Proposed Amended Rule:
{2) The Commissioner of Labor and Workforce Development adopts the federal

occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1926, as of July 1, 2016 except as provided in Rule 0800-01-
06-.03 of this chapter.

Authority: T.C.A. §§ 4-3-1411, 50-3-103 and 50-3-201.

Chapter 0800-01-07

Rule 0800-01-07-.01 Amended

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by
changing the date from "January 1, 2016” to "July 1, 2016".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of Januar-1-2048 except as provided in Rule 0800-
01-07-.02 of this chapter.
Proposed Amended Rule:
2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of July 1, 2016 except as provided in Rule 0800-01-
07-.02 of this chapter.
Authority: T.C.A. §§4-3-1411 and 50-3-201.
Rule 0800-01-07-.02 Amended

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR
Part 1928 is amended by changing the date from “January 1, 2016 to “July 1, 2016".

Existing Rule:

{n As of January-1-2048, there are no exceptions.
Proposed Amended Rule:

(N As of July 1, 2016, there are no exceptions.

Authority: T.C.A. §§4-3-1411 and 50-3-201.
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* If a roli-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete, y Of roposed rules, lawfully promulgated and adopted by the
{board/commission/other authority) on / '-,F {date as mm/dd4yyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary df E':‘tate is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60} days of the first day of
the month subseguent to the filing of the proposed rule with the Secretary of State.

e Sl

Signature: A)W C%%ﬁ\

Name of Officer: Burns Phtihps

Title of Officer: Commissioner of Labor and Workforce Development

Notary Public Signature™.

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Q%ém— A St R

Herbert H. Sjétery 1|
Attorney Geperal and Reporter
i

Date

Department of State Use Only

Filed with the Department of State on: Wil
1 19

Effective on: _—I’Its [
¥ ]

/ Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Elevator and Amusement Device Safety Board
Limited UselLimiied Application Elevators
Tennessee Code Annotated, Section 68-121-103
July 21, 2016 through June 30, 2017

None

The proposed rules will make certain safety
standards approved by the American Society of
Mechanical Engineers and the American National
Standards Institute applicable to limited use/limited
application elevators in this state. According to the
Board, the effect of the rules will be to reduce the
cost to business owners who own or lease
buildings with multiple stories by allowing elevator
contractors to install limited space disabled lifts
without requiring the owner to seek a variance from
the Board. According tc the Board, the rules will
make it easier for business owners to comply with
the Americans with Disabilities Act.
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Reguiatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a)}, all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

{If applicable, insert Regulatory Flexibility Addendum here)

-

This proposed rule change reduces the cost to business owners who own or lease buildings with
multiple stories by allowing Elevator contractors to install limited space disabled lifts without requiring
the owner to seek a variance from the Tennessee Elevator and Amusement Device Safety Board.
Therefore, this proposed rule change makes it easier for a business owner to achieve compliance with
the Americans with Disabilities Act (ADA).
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Impact on Local Governments

Pursuant to T.C A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or reguiation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp:/istate tn us/sos/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly)

This proposed rule change will not have an impact on iocal governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C A. § 4-5-226(i)}(1).

(A) A brief summary of the rule and a description of ali relevant changes in previous regulations effectuated by
such rule;

This proposed rule change reduces the cost to business owners who own or lease buildings with multiple stories
by allowing Elevator contractors to install limited space disabled lifts without requiring the owner to seek a
variance from the Tennessee Elevator and Amusement Device Safety Board. Therefore, this proposed rule

change makes it easier for a business owner {0 achieve compliance with the Americans with Disabilities Act
(ADA).

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| There are no federal or state laws mandating promuigation of this proposed rule change. i

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Any person or entity owning or leasing a building with multiple stories will be affected by this proposed rule

change and all such persons or entities who have commented on this proposed rule change urge adoption of
this rule change.

{D) Identification of any opinions of the attorney general and reporter or any judicial rufing that directly relates to
the rule;

The Division is not aware of any Opinions of the Attorney General and Reporter or any judicial rulings that
directly relate to this proposed rule change.

{E) An estimate of the probable increase or decrease in state and locaf government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| This proposed rufe change wilf have no effect on state and local government revenues and expenditures. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Tennessee Department of Labor and Workforce Development, Division of Workplace Regulations and
Compliance, Elevator Unit Supervisor Chris Farmer and Legal Counset for the Elevator/Amusement Device
Board Dan Bailey have substantial knowledge and understanding of this proposed rule change.

{(G) Identification of the appropriate agency representatlve or representatives who will explain the rule at a
scheduled meeting of the committees;

Chris Farmer and Dan Bailey identified in response to (F) above will explain the rule at a scheduled meeting of
the committee.

{H) Office address, telephone number, and email address of the agency representatsve or representatives who
will explain the rule at a scheduled meeting of the committees; and

Chris Farmer, Tennessee Department of Labor and Workforce Development, Division of Workplace Regulations
and Compliance, Elevator/Amusement Device Unit, 220 French Landing Drive, Nashville, TN 37243, 615-253-
1375, christopher.farmer@in.gov; and Dan Bailey, same address, 615-741-9550, daniel.a. balleg@tn gov.

B

99



(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

| Any additional information that the Committee requests will be provided.
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Proposed rules are submitted pursuant to Tenn, Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. Itis the intent of
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Chapter Number | Chapter Title
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Rule Number Rule Title

0800-03-04-.02 Definitions

Chapter Number | Chapter Title

Rule Number Rule Title
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RULES
OF
TENNESSEE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT
DIVISION OF BOILER, ELEVATOR AND AMUSEMENT DEVISE INSPECTION
ELEVATOR AND AMUSEMENT DEVISE SAFETY BCARD

CHAPTER 0800-03-04
ELEVATORS, DUMBWAITERS, ESCALATORS, AERIAL PASSENGER TRAMWAYS,
MOVING WALKS, AND AMUSEMENT DEVICES

TABLE OF CONTENTS

0800-03-04-.01 Scope 0800-03-04-.16 Maintenance, Inspection, and Related
0800-03-04-.02 Definitions Training
0800-03-04-.03 General Requirements 0800-03-04-.17 Operation Procedures and Related Training
0800-03-04-.04 Design, Installation, and Alterations 0800-03-04-18 Physical information and Adherence to
0800-03-04-.05 Inspection and Tests General Safety-Related Operating
0800-03-04-.06 Operating Permits Requirements
0800-03-04-.07 Qualifications and Licensing of Inspectors 0800-03-04-.19 Moticn Restriction and Other Specific
0800-03-04-.08 Elevators, Dumbwaiters, Escalator, and Hazard Control Measures

Other Lifts Accidents 0806-03-04-.20 Annual Permits
0800-03-04-.09 Appeals 0800-03-04-.21 ltinerary of Portable Amusement Devices
0800-03-04-.10 Specifications for Tests and Inspections 0800-03-04-.22 Insurance Requirernents
0800-03-04-.11 Adoption of Elevator Safely Code 0806-03-04-.23 Report of Fatalities, Physical Injuries or

Amendments and Interpretations Incidents
0800-03-04-.12 Application 0800-03-04-.24 Spot Inspections of Amusement Devices
0800-03-04-.13 Required Documentation 0800-03-04-.25 Fees
0800-03-04-.14 General Design and Manufaciure 0800-03-04-.26 Charges for Gopies of Public Records

0B00-03-04-.15 Required Testing
0800-03-04-.01 SCOPE.

(1) These rules establish administrative and operational procedures for implementation of T.C.A.
§68-121-101 et seq. These rules also establish minimum standards for the operation,
maintenance, construction, alteration and instaliation of elevators, dumbwaiters, escalators,
aerial passenger tramways, and moving walks. Further, these rules establish minimum
standards for the installation, assembly, disassembly, repair, maintenance, use, iesting,
operation, and inspection of amusement devices.

Authority: T.C.A. §§68-121-103(s), 68-121-104(c}, and 68-121-116. Administrative History: Original
rute filed February 24, 2010, effective July 29, 2010,

0800-03-04-.02 DEFINITIONS.

(1)  As-Built Document. A document signed by a licensed engineer responsible for the
construction of an amusement device stating that the device has been constructed according
to its final plans.

{2) ASTM Standard. The latest standards and specifications set forth by the American Society
for Testing Materials. Copies can be purchased from ASTM International, 100 Barr Harbor
Drive, PO BOX C700, West Conshohocken, PA 19428-2959, United States, 610-832-9585
(phone), 610-832-9555 (fax), service@astm.org (email), www.asim.org (ASTM web site).

(3) Authorized Person. A person who:

(a) Has been authorized by the owner or managing operator, in a determination which
defines the specific duties and amusement devices o which the authorization pertains,
to attend, operate, inspect, test, or perform maintenance on amusement devices and
associated eguipment;
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)

(6)

)

(10)

(1M

(12)

{b) Has successfully completed training in the duties to which the authorization pertains;

{cy Performs his or her duties within the scope of the aufhorization; and

(d) s capable of reading and comprehending all written instructions, including those on
device operator controls, that are required to be avallable to or to be in view of a
person performing duties within the scope of the authorization.

DIN Standard. A standard published by the Deutsches Institute of Normung.

Elevator, dumbwaiter, escalator, and other lift. Hoisting and lowering mechanisms as defined
in Section 1.3 of the Elevator Safety Code.

Existing Amusement Device. Any existing amusement device that was placed in operation,
substantially designed, manufactured, or fabricated prior to the effective date of these rules.

Major Modification. Any change in the structure or operation of an amusement device that
materially alters either the performance of the device or any safety-related system of the
device.

New Amusement Device. An amusement device that is placed in operation and opened to
the public for the first time.

New Instaliation. Any new installation of elevators, dumbwaiters, escalators, or other lifts as
defined in Section 1.3 Definitions of the Elevator Safety Code for which the plans and
specifications and the application for the construction permit are filed as required by T.C A
§68-121-108.

Other Terms. All other terms used in this Chapter shall have the meaning as defined by
Section 1.3 of the Elevator Safety Code, and Section 1.4 of the Safety Code for Existing
Elevators and Escalators.

Red Tag. A notice and arder prohibiting the use of an amusement device, or any such device
that restricts access to any particular part of any amusement device.

Safety-Related Systems and Procedures. Systems and procedures that materially affect

safety or are designed or intended to increase the safety of an amusement device, including,

buf not iimited to:

(a) Control devices, including safety devices;

(b) Speed limiting devices;

(c) Brakes;

(d) Passenger-carrying devices, including restraint systems;

(e) Mechanical systems that materially affect the safe operation of the device;

(i  Amusement device electrical or electronic systems, including process-controi
equipment that are designed or intended to ensure safe operation of the amusement

device;

(g) Daily pre-operational safety-related tests;
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(13)

{h) Owner or managing operator safety-related maintenance, inspection and operational
activities;

(i} Emergency procedures related to the operation of the device, including, but not limited

to, cessation of operation, evacuation procedures, ingress and egress controls, location
of communication devices, and summoning of medical or emergency assistance; and

(i Signage.

The Elevator Safety Code. The Safety Code for Elevators and Escalators, ASME A17.1 —
2010/CSA B44-10, Nineteenth Edition, approved by the American National Standards
Institute on October 19, 2010, effective as of June 30, 2011, ASME A17.6—2010, approved
by the American National Standards Institute on March 17, 2010, effective as of July 30,
2010, prepared and published by The American Society of Mechanical Engineers, except as
modified in subparagraphs {a) through (sq) shall be considered a part of this Chapter.

{a) The note in Requirement 2.11.1.3 Telephone as Alternative to Emergency Doors shall
read as follows: Examples are pulp mills, grain elevators and dams;

(b} Section 4.3 Hand Elevators is deleted in its entirety,

fe}  Section 8.2 Limited-Usellimited-Applcation Elevators-is-deleted-in-iis-entireby:
{a){c) Section 5.3 Private Residence Elevators is deleted in its entirety;

{e}{d) Section 5.4 Private Residence Inclined Elevators is deleted in its entirety;

£)e} Section 5.8 Shipboard Elevators is deleted in its entirety;

{g{fy Section 5.8 Mine Elevators is deleted in its entirety;

{h)(g) Section 7.4 Material Lifts Without Automatic Transfer Devices is deleted in its entirety;

({h) Section 7.5 Electric Material Lifts Without Automatic Transfer Devices is delefed in its
entirety;

(Y1) Section 7.6 Hydraulic Material Lifts Without Automatic Transfer Devices is deleted in its
entirety,

te){j) Section 7.9 Electric Material Lifts With Automatic Transfer Devices is deleted in its
entirety;

th{k} Section 7.10 Hydraulic Material Lifts With Automatic Transfer Devices is deleted in its
entirety;

m)(l) Section 7.11 Material Lifts With Obscured Transfer Devices is deleted in its entirety;

iy R@%}H#e%’ﬂe%t&@.—?w?ﬂziwt@@~Uv$e/£4mi%99%ﬁtm%%WS—%H@@EQe%ﬂ—ﬂ%%ﬁ%r@%%
(e)(m)Requirement 8.6.7.3 Private Residence Elevators is deleted in its entirety,;

&) (n)y Requirement 8.6.7.4 Private Residence Inclined Elevators is deleted in its entirety;
t4)(o) Requirament 8.6.7.8 Shipboard Elevalors is deleted in its enfirety,

#)(p) Regquirement 8.6.7.9 Mine Elevators is deleted in its entirety; and
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&)(9) Nonmandatory Appendix H Private Residence Elevator Guarding (5.3.1.6.2) is deleted
in its entirety.

{14) The Safety Code for Existing Elevators and Escalators. ASME A17.3 - 1996, Fourth Edition,
approved by the American National Standards Institute on October 3, 1996, effective as of
August 21, 1997, prepared and published by The American Society of Mechanical Engineers
shall be considered a part of this Chapter.

(15) TUV Standard. A standard published by the Technischer Uberwachungs Verein or Technical
Inspection Organization.

Authority: T.C.A. §§68-121-101, 68-121-102, 68-121-103, 68-121-103(d), 68-121-104(c} and 68-121-
108. Administrative History: Original rule certified June 10, 1974. Amendment filed September 19,
1974, effective October 19, 1974. Amendment filed March 29, 1978; effective April 28, 1978. Amendment
filed March 12, 1979; effective April 26, 1879. Amendment filed February 5, 1991; effective May 29, 1991.
Amendment filed July 24, 2000; effective November 28, 2000. Amendment filed December 13, 2001;
effective April 30, 2002. Amendment filed July 17, 2008; effective November 28, 2006. Amendment filed
February 24, 2010; effective July 29, 2010.
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* if a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Chairman Robbie X
Fox
Mr. Roy Perry X
Burch
Ms. Kelly O'Conner X
Mr. Charles J. X
Edens
Mr. David Hale X
Mr. Larry R. Moore | X
Mr. Lewis Mocrer X
Jr.
Mr. Mitch H. Rader | X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Elevator/Amusement Device Board on 12/03/2015, and is in compliance with the provisions of T.C.A. § 4-5-222,
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on
file in his office as rules at the expiration of ninety (80) days of the filing of the proposed rule with the Secretary of
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My commission expires on: 9 e 1Y 2017
All proposed rufes provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Agriculture, Division of Consumer
and Industry Services -

Pesticides, Pest Control Operators and Worker
Protection; Fees

Tennessee Code Annotated, Title 43, Chapter 1,
Part 7 and Sections 43-8-113, 43-8-302, and 62-
21-111.

June 30, 2016 through June 30, 2017

According to the Department, the rules are
expected to generate approximately $974,889 of
additional revenue to the Agricultural Regulatory
Fund. The additional revenue will cover
approximately 99% of the cost of providing
pesticides inspection and examination services by
the department, up from 69% cost recovery
provided by the current fee structure.

According to the Department, the rulemaking
hearing rule adjusts fee schedules for licenses and
inspection services conducted by the Department's
pesticides program, pursuant to amendment of the
Agricultural Regulatory Fund law. The rule also
clarifies requirements of licensees in the wood
destroying organisms category.

Rule 0080-06-14 concerning pest control operators
is replaced by Rule 0080-09-04.

Rule 0080-06-15 concerning commercial aerial
application of pesticides is replaced by Rule 0080-
09-03.

Rule 0080-08-16 concerning use of restricted use
pesticides is replaced by Rule 0080-09-02.

Rule 0080-08-27 concerning worker protection is
replaced by Rule 0080-09-05.
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Rule 0080-09-01 creates a new chapter that will be
reserved for classification of pesticides.

Rule 0080-09-02 creates a new chapter to replace
Rule 0080-06-16 concerning restricted use
pesticides. The new rules define the certification
category of limited herbicide applicator, remove the
schedule of civil penalty amounts that correspond
to specific violations, and set the fee for each
pesticide product registration at $200 annually
based on the tier system required by Tennessee
Code Annotated Section 43-1-703

Rute 0080-09-03 creates a new chapter to replace
Rute 0080-06-15 concerning commercial aerial
application of pesticides. The new rules remove
the log book requirement for aerial applicators from
the rules, clarifying that the log book requirements
in Tennessee Code Annotated Section 43-8-314
are to be followed. The new rules also set the fee
for aerial decals at $150 based on the tier system
required by Tennessee Code Annotated Section
43-1-703.

Rule 0080-09-04 creates a new chapter to replace
Rule 0080-06-14 concerning pest control operators.
The new rules define microbial pest control (MPC)
and mold remediation (MRC) as categories of
licensure, clarify requirements of licensees in the
wood destroying organisms category, and set
certain fees based on the tier system required by
Tennessee Code Annotated Section 43-1-703. The
fees required in this rule chapter include special
local need ($250), commercial pest control operator
charter {$400 biennially), registration of nonclerical
employees and issuance of solicitor and technician
cards ($50), consultant or custom applicator license
exam ($150), and pest control consultant license
($500 biennially).

Rule 0080-09-05 creates a new chapter to replace
Rule 0080-06-27 concerning worker protection.
The new rule appears to be substantively the same
as the current rule.
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Public Hearing Comments

The Department of Agriculture held a public hearing on March 21, 2016. David Waddell served as hearing officer
for the Rulemaking Hearing concerning 0080-01-03 Civil Penalties; 0080-06-14 Pest Control Operators; 0080-08-
15 Rules and Regulations Governing Commercial Aerial Applications of Pesticides; 0080-06-16 Regulations
Governing Use of Restricted Use Pesticides; 0080-08-27 Worker Protection; 0080-09-01 Classification of
Pesticides; 0080-09-02 Restricted Use Pesticides; 0080-09-03; Commercial Aerial Application of Pesticides;
0080-09-04 Pest Conirel Operator Regulations; and 0080-09-05 Worker Protection.

Oral comments from the hearing and written comments from constituents are summarized below along with the
Department’s response: )

Comment:

Kenny Crenshaw of Herbi-Systems in Millington, Tennessee made comment both on behalf of the state Pest
Control Board and on behalf of himself as a pesticide applicator. On behalf of the Board, Mr. Crenshaw
maintained that while notice of these rules was made with the Tennessee Secretary of State's Office, the rules
had not been received or discussed by the Board or with industry generally. He requested that the Department
attempt other means in the future to put industry and the Board on notice regarding rule changes. More
generally, Mr. Crenshaw objected to the proposed change o increase the minimum age for certified applicators
from 16 to 18 because the change would unduly burden farms and farmers where 16 year olds are already
eligible for certification as applicators. Mr. Crenshaw also objected to both the proposed increase in certification
examination fees, from $15 to $50, and the rule’s re-certification examination fees of $250. Mr. Crenshaw
indicated that the re-certification examination fee operates as a penalty the Department is not specifically
authorized by the Agricultural Regulatory Fund law to levy and that the fee is unwarranted where the Department
provides no greater service or privilege for re-certification than is provided by taking the original certification exam.
Mr. Crenshaw maintains that open adoption of federal rules for record keeping requirements of private applicators
is too sweeping a requirement and that the language of the rule should be amended to imit adoption of federal
rules to a date certain in case future federal rules on this subject are at odds with Tennessee governance.

Finally, Mr. Crenshaw requested an indication from the Department regarding future changes to these rules and
future pesticide rules of the Department.

Response:

The Department appreciates Mr. Crenshaw’s comments; generally finds them well-taken, and has amended the
rules accordingly.

With regard to notice, the Department submits that these rules were noticed in accordance with all applicable
requirements of the Uniform Administrative Procedures Act and state law. Further, the Department offers that
these rules underwent review with the Tennessee Pest Control Association and various members of industry prior
to being noticed, and the Department received general consensus from those members for advancement of the
rules. Nonetheless, the Depariment also acknowledges its continual aim to invite and to maintain open dialogue
with alt of its constituents affected by the Department’s work. Consequently, the Department will take stock of its
notice procedures in a manner aimed at their continual improvement.

With regard to certification and recertification exam fees, the Department is specifically authorized under T.C.A.
§62-21-118 to establish certification and re-ceriification requirements, which need not be identical in application.
On this topic, pesticides program fees have not been increased since 1994. Since that time, the Department has
been called upon for consecutive and significant budget cuis; yet, the current cost recovery of pesticide program
costs from fees is only 89%. The Department believes that further cuts to the pesticides section programs may
unduly increase risks associated with sales and applications of pesticides in our state. Consequently, and
unfortunately, program cuts are not a viable option to balance these programs’ costs with revenues at this fime.
While no fee increase is ever desired, the Department believes that a middle-ground increase may-be had both to
better facilitate the proper administration of pesticide laws in this state, pursuant to T.C.A. §43-1-703, and not
create an undue burden on pesticide appiicators and licensees. For this reason, the Department has amended
the rule to set certification and recertification exam fees af Tier 1 ($25) each.

The Department expects to proceed with Attorney General review of these rules as necessary for their
promulgation. The Department always strives for improvement of its rules and practices to increase
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governmental efficiency and to improve clarity of regulatory requirements, while not unduly burdening the
Tennessee public. These and all rules of the Department will be subject to the Department’s perpetual review.

Comment;

Jeff Fedorchak of TruGreen in Memphis, Tennessee requested consideration of the certification exam fee
increase being lowered from $50 to $25 and offered his support for a rule that set the fee at $25. Mr. Fedorchak
also offered appreciation for both the Department’s efforts at an open dialogue with affected industry and
accounting of program requirements where increased fees are needed.

Response:

The Department appreciates Mr. Fedorchak’s comments; finds them well-taken and has amended the rule
accordingly. The Department appreciates Mr. Fedorchak's support for its programs.

Comment:

Ronnie Griffis of Memphis, Tennessee echoed many of the comments made by Mr. Crenshaw. Mr. Griffis further
requested consideration of a medical and military leave exemption for accumulation of continuing education units
necessary for recertification as a certified appiicator.

Response:

The Department appreciates Mr. Griffis’' comments, and would offer its same response as noted above for Mr.
Crenshaw's comments. With respect to Mr. Griffis’ request for medical and military leave exemption from
continuing education requirements for certified applicators, the Department notes that the exemption already
exists under 0080-09-04-.05(1) for active practice and certification. In an abundance of caution, the Department
has amended this rule to insert similar language in 0080-09-02-.06(4) for recertification requirements of
commercial applicators.

Comment:

Scott Burnett of Alpha Pest Management Association offered his support for a $250 re-certification examination
fee as previously noticed in this rule. In support, Mr. Burnett noted he and other members of industry participated
with the Department in development of the rules and that various membars of industry similarly supported
requirements that applicators obtain required continuing education units. He maintained that continuing education
offers vital updates to industry practices that are not otherwise made known to persons who retest in lieu of
obtaining continuing education, e.g. label changes. Consequently, he and other members of industry, including
the Tennessee Pest Control Association, supported a higher $250 re-examination fee for applicators that retest in
lieu of obtaining continuing education.

~ Response:
The Department appreciates Mr. Burnett's comments and agrees that continuing education unifs serve an
important role in knowledgeable practice of applying pesticides. To that end, continuing education units are

required by this rule, and those applicators who do not obtain them are required {o retest and may be subject to
assessment of civil penalties or other regulatory enforcement measures.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(4)

(5)

(6)

7

Type or types of small business subject to the proposed rule that would bear the cost of and/or directly
benefit from the proposed rule:

Businesses subject to the proposed rule include those businesses engaged in sale of pesticides or
performance or advettising of pest control services in the state.

ldentification and estimate of the humber of small businesses subjéct to the proposed ruie:

Approximately 1,462 firms, 10,634 certified commercial applicators, and 8,172 private applicators are
licensed, certified, or registered with the department for pest control services.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise
applicable under existing regulation.

Statement of the probable effect on impacted small businesses and consumers:

The effect of these rules on small businesses is to adiust fees in an effort {o better grade the depariment’s
fee schedule among small and large business licensees according to departmental expenditures in
regulating the pesticides program.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means
might be less burdensome to sma